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REGIONAL PERSPECTIVES ON 
AGRICULTURAL GUESTWORKER PROGRAMS 


THURSDAY, FEBRUARY 9, 2012 

House of Representatives, 

Subcommittee on Immigration 

Policy and Enforcement, 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:06 a.m., in room 
2141, Rayburn House Office Building, the Honorable Elton Gallegly 
(Chairman of the Subcommittee) presiding. 

Present: Representatives Gallegly, Smith, Lungren, Gowdy, Ross, 
Lofgren, and Jackson Lee. 

Staff Present: (Majority) George Eishman, Subcommittee Chief 
Counsel; Marian White, Clerk; (Minority) David Shahoulian, Sub- 
committee Chief Counsel; and Tom Jawetz, Counsel. 

Mr. Gallegly. I call to order the Subcommittee on Immigration 
Policy and Enforcement. 

Today we have a hearing on “Regional Perspectives on Agricul- 
tural Guestworker Programs.” 

Good morning to all. 

Today’s Subcommittee hearing represents our third hearing on 
the issue of seasonal agricultural labor and legislative proposals re- 
garding a guestworker program. This is a complex issue which im- 
pacts not only foreign farm workers and agricultural employers but 
also U.S. workers, local communities throughout the United States, 
and, of course, the American taxpayer. 

This is a critical issue to U.S. agriculture because real-world ex- 
perience has shown that there are simply not enough Americans 
willing to work as migrant farm workers. The labor-intensive 
branch of agriculture — fruits, vegetables, and horticulture special- 
ties — employs over 1.2 million individual farm workers a year. 

Each year, farm workers are interviewed by the U.S. Department 
of Labor’s National Agricultural Workers Survey. The survey found 
that, over the 2007 and 2009 period, 48 percent of farm workers 
openly admitted being illegally in the country. The actual figure 
may be even higher, and the NAWS shows that 85 percent of first- 
time farm workers openly admit to being illegally in the country. 

What options for legal workers do growers really have? Since 
1986, the H-2A program has made visas available for temporary 
AG workers. However, 16 years ago, American agriculture told the 
Subcommittee that the H-2A program was “characterized by exten- 
sive, complex regulations that hamstring employers who try to use 

( 1 ) 
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it, and by costly litigation challenging its use when admissions of 
alien workers are sought.” They alleged that the Department of 
Labor was “implacably opposed to the program.” 

Front and center in the growers’ minds was ensuring the avail- 
ability of sufficient labor to meet crucial needs like harvesting 
whose timing varies with the weather. Unfortunately, timeliness 
has never been the H-2A program’s strong suit. Neither has real- 
ism about the availability of domestic labor. It seems that little has 
changed in the intervening 16 years. 

The Bush administration’s Labor Department initiated a bold 
plan to revamp the H-2A program. The plan, which was later re- 
scinded by the Obama administration, remade the program into an 
attestation-based system designed to streamline the regulatory 
process and speed up the availability of guestworkers for growers 
that faced labor shortage. It also was designed to make the costs 
of the program more manageable for the growers. 

Even though these changes did improve the H-2A program, let 
me make it clear on one point. The H-2A program is not structured 
to meet the needs of the vast majority of agricultural employers in 
the United States. It simply is not flexible enough to provide an 
adequate supply of labor in a timely fashion to many growers, espe- 
cially growers of specialty crops, across the country. 

I look forward to hearing the testimony today of a diverse panel 
of witnesses who will provide their own assessment of the H-2A 
program and to discuss specific recommendations for an alternative 
guestworker program. It is my hope that this hearing will plant the 
seed for much-needed reform of our agricultural visa program. 

And, with that, I would yield to my good friend, the Ranking 
Member from California, the number-one AG State in the United 
States, Ms. Lofgren. 

Ms. Lofgren. That is correct. Thank you, Mr. Chairman. 

You are right, this is the third hearing before the Subcommittee 
specifically on our AG workforce. But, really, we have been talking 
about the issue for this whole Congress, in relation to Chairman 
Smith’s proposal to implement a mandatory E-Verify system. As 
Members of both sides of the aisle have made clear, without some- 
thing to address the country’s agricultural workforce needs, manda- 
tory E-Verify would simply destroy segments of our agriculture in- 
dustry. 

Looking back at the numerous hearings we have held on this 
issue over the last few years, I think that critical facts are some- 
times ignored. We all know that crops like corn, wheat, and soy are 
not the issue here. The biggest problem is with seasonal, labor-in- 
tensive fruit and vegetable production. When it comes to such 
farming, we don’t just need a workforce, we need an experienced 
workforce. And even an experienced workforce is not enough; we 
need a fast, flexible, and experienced workforce. 

Earmers do their best to plan harvests, but unusual rises or dips 
in temperature or humidity can suddenly move up a harvest, giving 
growers just days or even hours to pick valuable crops. Planned 
harvest schedules often go right out the window. The grower must 
find experienced workers with the right skills immediately or lose 
his or her crops. 



3 


Luckily, such a fast, flexible, and experienced workforce exists in 
America today. Those workers have helped make American agri- 
culture a resounding success. For those who believe in the power 
of the free market, this is a prime example of that power. 

Technological advancement may get all the attention, but Amer- 
ica has long been an agricultural powerhouse. Agriculture con- 
tinues to be a major sector of our economy and a primary U.S. ex- 
port. In fact, we export so many more agricultural products than 
we import that the sector is regularly the largest in which we see 
a trade surplus. 

Yet Congress has long ignored the needs of labor in this sector. 
For decades, we have rightfully been educating and training our 
children for work in other areas. And at the same time, our immi- 
gration laws have made it all but impossible to fill the resulting 
void with foreign, legal workers. Despite a need for millions of 
workers, some on a permanent basis, our immigration laws have 
made only 5,000 green cards available per year for people without 
bachelor’s degrees. That is 5,000 per year to be shared not just by 
agricultural employers but also by landscapers, restaurants, hotels, 
and many other industries who hire such workers. 

The H-2A temporary worker program hasn’t done the job either. 
Any employer will tell you that the program is just too slow and 
bureaucratic for fast-moving harvests. A recent survey by the Na- 
tional Council of Agricultural Employers found that 72 percent of 
H-2A users reported that their workers arrived 22 days, on aver- 
age, after the date of need. So it is no surprise that the program 
is used so sparingly, reaching the high-water mark of 64,000 visas 
in 2008. 

In that environment, is it any wonder that market forces worked 
their magic to pair up willing employers and willing workers? Let’s 
be honest here, the government essentially left farmers with no 
choice but to hire undocumented workers. And everyone, including 
the government, looked the other way as workers came in to fill the 
jobs that our country desperately needed filled. 

So what do we do now? Do we accept responsibility for creating 
this mess, recognize that we have an experienced workforce that 
has been providing critical services to the country for years, pro- 
vide a way for them to obtain legal status and continue to help this 
country succeed? Or do we, as some suggest, attempt to throw out 
this entire experienced workforce and import millions of new work- 
ers through a government-controlled program that has never 
worked in the past? 

I have mentioned it before, but I need to mention it again. How 
can anyone think that the answer to our labor needs is to deport 
over a million agricultural workers who are already here — workers 
who have experience, who know where to go, what to do, when to 
do it — just to ship in millions of new government-approved workers 
every year, year after year after year? 

The proposals essentially ask taxpayers to spend billions to de- 
port the experienced workers, only then to require America’s farm- 
ers to shoulder the costs annually of bringing in millions of new 
workers. It doesn’t make sense. It won’t work. 

We already know the result in those States where action has 
been taken — tremendous loss. We have seen a preview in Georgia 
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and Alabama because of their new immigration laws. University of 
Georgia estimates that because of resulting worker shortages in 
just seven key berry and vegetable crops, Georgia and its growers 
will suffer up to $391 million in direct and indirect losses every 
year. And a professor at the University of Alabama estimates that 
Alabama will face between $2 billion and $11 billion in annual eco- 
nomic losses. Is this what we want for American agriculture? 

I think we need to face facts. The law has been broken for dec- 
ades, failing to meet the needs of entire industries, particularly AG. 
People took matters into their own hands. Yes, the workers came 
without obeying the rules, but almost every fruit and vegetable 
farmer in the country also broke the rules. The government essen- 
tially let it all happen. We are all at fault. We need to recognize 
that and do what is right for the country, and we can’t allow ide- 
ology to trump common sense. 

So, with that, Mr. Chairman, I would yield back. 

Mr. Gallegly. I thank the gentlelady. 

And the good news is, we have this hearing this morning. The 
bad news is, the bells just went off and we do have votes. We will 
get back as quickly as possible. We may lose some Members along 
the way, but this will be an important thing to have on the record, 
and we will recess until such time as needed to get back from, as 
quickly as possible, from the intervening votes. 

So, with that, we stand in recess, hopefully for not more than 
about 35 or 40 minutes. Thank you. 

[Recess.] 

Mr. Lungren [presiding]. At this time, the Chair would recog- 
nize the Chairman of the full Committee, the gentleman from 
Texas, for a statement. 

Mr. Smith. Thank you, Mr. Chairman. 

The agriculture industry needs to hire hundreds of thousands of 
seasonal workers each year to help put food on Americans’ tables. 
However, many workers with better options choose to work else- 
where. That is why many illegal immigrant farm workers who re- 
ceived amnesty in 1986 soon left the fields for other jobs in the city. 
As the President of the American Farm Bureau has stated, any 
new amnesty, such as AG jobs, would have the same result. Be- 
cause of this, U.S. employers often face a shortage of available 
American workers to fill seasonal agricultural jobs. 

There is no numerical limit to H-2A temporary agricultural work 
visas, yet half of farm workers remain illegal immigrants. Why 
don’t more growers who have heavy demands for seasonal agri- 
culture labor make use of the program? Well, in 2008, the Depart- 
ment of Labor concluded that the vast majority of growers, “find 
the H-2A program so plagued with problems that they avoid using 
it all together.” 

This Subcommittee held a hearing last year in which witnesses 
described what was wrong with the H-2A program. Growers believe 
that the Labor Department, which largely administers the H-2A 
program, is hostile to them and the program. Growers are also 
troubled by the great cost of using the H-2A program, especially 
the “adverse effect wage rate.” Growers have to build free housing 
for their guestworkers. 
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America needs an agricultural guestworker program that is fair 
to everyone it impacts: American growers, farm workers, con- 
sumers, and guestworkers. A program must provide growers who 
want to do the right thing with a reliable source of legal labor. It 
must protect the livelihoods of American workers and the rights of 
guestworkers. And it must keep in mind the pocketbooks of Amer- 
ican families. 

I have introduced legislation, the American Specialty Agriculture 
Act, that accomplishes these goals. It establishes an H-2C 
guestworker program responsive to the needs of American growers 
and maintains strong policies to protect citizens and legal workers. 
And it does so without the fraud-ridden mass amnesty for illegal 
immigrant farm workers that failed in 1986. 

Let me highlight some of the provisions of the bill. First, the bill 
puts the Agriculture Department in charge of the H-2C program. 
Second, in order to minimize red tape, the bill streamlines the 
process for H-2C workers by making it attestation-based, just like 
the H-IB program for high-skilled workers. 

Third, the bill requires growers to pay H-2C workers and Amer- 
ican workers the prevailing wage, as required in other guestworker 
programs. Fourth, the bill allows growers to provide a housing 
voucher instead of actual housing, which can prove extremely bur- 
densome for growers who may need foreign workers for only a few 
weeks a year. 

Fifth, the bill opens up the H-2C program to dairies and other 
agricultural producers that cannot use the H-2A program because 
they employ workers year-round. Sixth, the bill allows growers to 
include binding arbitration in contracts with H-2C workers in order 
to forestall abusive and frivolous litigation. 

I am also pleased that the report of Georgia Agriculture Commis- 
sioner Black finds that my bill, “institutes an H-2C program that 
will be responsive to the needs of America’s specialty growers.” And 
I look forward today to hearing perspectives from both coasts on 
how best to write and implement an agricultural guestworker pro- 
gram. We must put policies in place that help ensure American 
growers can keep growing our crops and our economy. 

Thank you, Mr. Chairman. I yield back. 

Mr. Lungren. I thank the Chairman for his statement. 

And I might say, I enjoy sitting here because it is the first time 
I have seen that there is an override button where I can cancel all 
other microphones while activating my own. 

Mr. Smith. You are not supposed to know that. 

Mr. Lungren. I never knew that was here, but 

Ms. Lofgren. Before you do that, Mr. Chairman, could I ask 
unanimous consent to put the statement of Congressman Sam Farr 
into the record? 

Mr. Lungren. Absolutely. Without objection, so ordered. 

[The prepared statement of Mr. Farr follows:] 
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Prepared Statement of the Honorable Sam Farr, a Representative in 
Congress from the State of California 

Chairman Gallegly, Ranking Member Lofgren and Members of the Subcommittee, 

As the Judiciary Subcommittee on Immigration Policy and Enforcement reviews 
immigration reform proposals, I urge you to consider the impact that policy changes 
would have on the California agricultural industry and the workers they employ. 

As Members of Congress, we must enact immigration policies that are tough, fair 
and practical. 

Successful immigration reform must establish a system that turns those who are 
willing to work hard and play by the rules into taxpayers, paying their fair share. 
We need a system that has common sense rules for who and how many people we 
let in legally, so we don’t flood the labor market in hard times, but that allows busi- 
nesses to hire the workers they need. 

With these principle in mind, I am concerned that the acute shortage of agricul- 
tural workers across our districts has not been adequately taken into consideration. 
I believe that any immigration reform legislation must provide farmers, ranchers 
and agricultural producers with a stable and legal workforce. For every job created 
on a farm, many more non-farm support jobs are created in the supply chain of dis- 
tribution. Yet California’s farmers, who are responsible for billions of dollars of eco- 
nomic activity every year, continue to face significant barriers to finding a legal and 
stable workforce. The ideal solution would be the rapid passage of legislation like 
AgJOBS. 

I am concerned that some interim immigration reform proposals would create 
even more devastating labor shortages for growers. It is short-sighted to think man- 
datory worker verification methods, like E-Verify, are the sole solution to our coun- 
try’s illegal immigration issues. Further, we should not impose additional barriers 
to legal workers who are willing to work hard and play by the rules. It would risk 
the economic vitality of the entire American agricultural industry and fail to accom- 
plish true immigration reform. 

I believe the time for immigration reform is long overdue, but we need to find the 
right balance between ensuring American citizens have the best chance of finding 
a job while also ensuring our agricultural industry has an adequate and stable 
workforce for years to come. I stand ready to work with you to accomplish this goal. 


Mr. Lungren. And I ask unanimous consent that the statement 
of Tom Nassif, president and CEO of Western Growers; the state- 
ment of Maureen Torrey Marshall of Torrey Farms of New York; 
and the statement of Dale Foreman, chairman of the U.S. Apple 
Association, be included in the record as well. 

Without objection, so ordered. 

[The material referred to follows:] 

Prepared Statement of Tom Nassif, President and CEO of Western Growers 

Chairman Gallegly, Ranking Member Lofgren and members of the committee, 
thank you for the opportunity to submit this statement. Western Growers Associa- 
tion is an agricultural trade association headquartered in Irvine, California. West- 
ern Growers members are small, medium and large-sized businesses that produce, 
pack and ship almost 90 percent of fresh fruits, nuts and vegetables grown in Cali- 
fornia and approximately 75 percent of the fresh fruits, nuts and vegetables grown 
in Arizona. In total, our members account for nearly half of the annual fresh 
produce grown in the United States, providing American consumers with healthy, 
nutritious food. 

I submit this statement in support of the proposal introduced by Representative 
Lungren, H.R. 2895. Representative Lungren’s proposal goes a long way towards ad- 
dressing the unique labor concerns of agriculture. Unfortunately, if such a proposal 
does not accompany mandatory E-Verify legislation, the concerns facing the largest 
agricultural state will have been ignored, precipitating greater crisis in the future. 
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Sadly, legislation which is being touted as a job creation measure will have the op- 
posite effect in communities where seasonal agriculture plays a central role. My 
statement will lay out the importance of agriculture to the U.S. economy, unique 
concerns and challenges our industry faces, and the need to move forward on a solu- 
tion to the current labor crisis. 

AGRICULTURE IS CRITICAL TO THE HEALTH OF THE U.S. ECONOMY 

Studies conducted by the University of California Davis, demonstrate that every 
California agricultural job creates two non-farms jobs in our economy, and every 
farm dollar generates an additional $1.27 for the California economy. Nationwide, 
the Department of Labor reported that 24 million jobs, a full 14 percent of all people 
employed in the United States, are supported by the U.S. food and fiber industry. 

Not only is agriculture’s role in maintaining a safe and secure food supply vital 
to our economic recovery, it is critical to the strength of rural America. Western 
Growers members and their employees are members of the very communities in 
which they grow, pack, and sell products. In 2009, when the California water crisis 
forced us to fallow 500,000 acres in the Central Valley, thousands of farms jobs were 
lost, and rural non-farm businesses supported by these jobs suffered. Some commu- 
nities realized unemployment levels of 40 percent. 

Without an agricultural worker program that is workable, growers in California, 
Arizona, and across the country will eventually face similar predicaments. Securing 
a legal workforce is not a new challenge for agriculture. We’ve been working to- 
wards this goal for more than 15 years. But in the face of no immigration reform, 
a diminishing labor supply, threats due to 1-9 audits and ICE raids, and now E- 
Verify legislation emerging at the state and the federal levels, it is clear that U.S. 
agriculture will be decimated without a workable mechanism to hire and continue 
to employ the labor we need. 

DEMOGRAPHICS OF U.S. AGRICULTURAL WORK FORCE 

There are about 1.8 million people who perform hired farm work in the United 
States. Approximately 1.2 million or more of these people are not authorized to work 
here. Studies demonstrate that for a variety of reasons including the seasonal na- 
ture of the work, the difficulty of the work, and the skill level required for many 
agricultural jobs, unemployed Americans are unwilling to work in the labor inten- 
sive agriculture sectors — produce, dairy, nursery, livestock. The labor force in each 
of these sectors is overwhelmingly made up of foreign born employees. 

In the late 1990’s, at the insistence of Senator Dianne Feinstein, a multi-county 
welfare-to-farm-work program was launched in California’s Central Valley. Regional 
unemployment ran 9 to 12 percent; in some localities, unemplo 3 Tnent exceeded 20%. 
State and county agencies and grower associations collaborated to identify cropping 
patterns, labor needs, training, transportation, and other factors impacting employ- 
ment levels. Out of over 100,000 prospective “welfare to work” placements, three in- 
dividuals were successfully placed. In the aftermath of the program, several employ- 
ment agencies stated — in writing — that they would no longer seek to place the un- 
employed in seasonal agricultural work because it suffered from such a low success 
rate, and that seasonal agriculture was “not a fit” for these individuals. 

In 2006, in Washington State, a tight labor supply for the cherry harvest was a 
warning sign of a looming labor shortage for the much larger apple harvest. Again, 
state and local agencies teamed up with grower associations to conduct an adver- 
tising blitz and provide special training on how to safely pick apples without harm- 
ing their market value or damaging the trees’ future productivity. In that program, 
over 1700 workers were sought; roughly 40 were successfully placed. 

In 2007, the North Carolina Farm Bureau Federation set up a statewide hotline 
for job seekers, and advertised it in print and on radio. North Carolina needs rough- 
ly 60,000 crop and livestock workers each season. Two calls were received; one was 
from a grandmother who felt that farm work would do her grandson good. 

In 2010, the United Farm Workers Union launched the “Take Our Jobs” cam- 
paign. A media blitz which included national coverage. As of mid October, which 
generally marked the end of the growing season and the campaign, 10,021 people 
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had inquired about jobs in the fields, yet only nine people had taken jobs in the 
fields. Most of them quit after a few days. 

Some might be tempted to consider wage rates as an additional factor that might 
discourage unemployed American workers from seeking agricultural jobs, but the 
facts do not bear this out. According to an October 2011 USDA farm labor analysis, 
wages for field workers averaged $10.54 per hour. American workers do not seek 
nor stay in farm jobs, even today with unemployment hovering at 8.3 percent. The 
fact is the majority of farm jobs in this country must be filled by foreign workers. 

CHALLENGES TO A SECURE, STABLE WORKFORCE 

Even before the challenge of E-Verify legislation, the need for a workable agri- 
culture labor program could not have been more clear. 

In California, a state with no E-Verify legislation pending, and across the coun- 
try, agricultural employers are facing an increasingly difficult time finding a suffi- 
cient, stable workforce due to the existing federal enforcement-only work authoriza- 
tion laws. 

As you know, the Immigration Reform and Control Act (IRCA) mandates proce- 
dures for employers to verify the emplo 3 Tnent eligibility of their workforce. Failure 
to comply with IRCA can lead to substantial civil penalties and, in some cases, 
criminal charges. However, employers are prohibited from questioning the docu- 
ments the employee presents if they appear to be valid. When the Department of 
Labor conducts workplace audits the employees’ work authorization is scrutinized 
and run through DHS databases, often times with severe consequences for agricul- 
tural employers. 

The Obama Administration has made enforcement of IRCA a priority. In 2011, 
the federal government initiated 2,338 employer audits, up dramatically from past 
years, made more than 150 criminal arrests and levied more than $7 million in fines 
on employers. 

Agriculture and food processing are among a select group of industries that are 
receiving the most attention. 

In March of 2011, 85 percent of a California wholesale nursery’s year round work- 
force — more than 70 employees — had to be terminated at the peak of their Mother’s 
Day floral season when DHS determined their work documents were “suspect.” 

THE IMPACT OF E-VERIFY 


State 

The existing challenges we face in securing a stable workforce will pale in com- 
parison to the devastating impact of E-Verify legislation in the absence of a work- 
able labor program. 

State E-Verify laws are being enacted or considered across the country. The state 
of Georgia offers a glimpse into the future for the nation if E-Verify were to be im- 
posed without a farm worker program. There, passage of a state law including E- 
Verify has led to farm labor shortages as high as 30 to 50%. Field workers are sim- 
ply avoiding the state and Georgia growers and producers lost $75 million in pro- 
duction. An economic impact model indicates that the lost fruit and vegetable pro- 
duction resulted in an estimated $103.6 million reduction in total goods and services 
produced on a state wide basis and over 850 full time jobs. A repeat of 2011 level 
labor shortages for a full year, could result in production losses of $184 million and 
1,512 jobs. And as described above, the economic misery resulting from lost produc- 
tion and lost payroll is also being felt in the community-based businesses that serve 
farms and farm workers. 

Reports from Georgia are being replayed now in Alabama, which passed an even 
stricter E-Verify measure. If states are the laboratories of policy formation, the 
Congress should take note of these examples before enacting federal legislation 
without a workable solution for agriculture. 

The trends in California, which I noted does not have E-Verify legislation in 
place, are already startling. Our members, and other specialty crop producers across 
the country, are looking to foreign countries as they make plans to expand their 
businesses and create additional jobs there, not here. I have members who have 
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moved portions of their operations out of the United States, not because the cost 
of getting product to market is less in other countries, but because of the uncer- 
tainty surrounding the labor supply in the United States. In foreign countries there 
are local populations able and willing to work in the fields. We are moving produc- 
tion to where the labor force is located and where the regulatory burdens allow us 
to continue in business, competing with global producers. 

In the absence of a workable ag labor program, E-Verify not only promotes the 
movement off shore of what was once U.S. production, it is a jobs killer for rural 
America. When the incomes and taxes generated by farmers and employees leave 
a community, seed and fertilizer companies and distributors are impacted. Tractor 
and other equipment dealerships suffer. The decreased demand for packing and 
processing is injurious to the suppliers of packaging and processing equipment and 
their employees. Banks and storefronts close, and communities are imperiled. 

Right now, the only program we have available to us to secure with certainty 
legal workers is the H-2A or temporary agricultural guest-worker visa program. As 
has been well-documented, it is utterly failing the agricultural industry including 
Western Growers members. 

For example, H-2A is used to address only 2-3 percent of U.S. agriculture’s labor 
needs. And even then, a 2011 nationwide study of H-2A users commissioned by the 
National Council of Agricultural Employers that was presented to the House Sub- 
committee on Workforce Protections last September, reports that 72 percent of 
workers arrived late, on average, 22 days after the date of need. In 2010, employers 
in the H-2A program reported $320M in losses due to their inability to get the 
workers they needed or to get workers when they were needed. 

The Department of Labor appears, at best, indifferent to agriculture’s needs. The 
Western Growers members who farm in Yuma, Arizona hire Mexican H-2A workers 
who live in Mexico and commute to work. Many of these H-2A employees prefer 
to return home after each work day. These employees decline to use the approved 
housing that is required to be provided to them by the growers under H-2A regula- 
tions. Despite repeated requests for an adjustment to the requirements, the Depart- 
ment of Labor has taken the position that employers must make the housing avail- 
able for the H-2A commuters prior to obtaining employer H-2A certification, re- 
gardless of whether the H-2A workers intend to use it. This imposes a significant 
cost on the growers without affording any benefit to the intended H-2A worker 
beneficiaries. 

H-2A is administratively burdensome, implemented ineffectively, and is too unre- 
sponsive and inflexible to meet the labor needs of U.S. agriculture. 

It is also unduly punitive. DOL seeks damages in the hundreds of thousands of 
dollars for minor technical violations of the program, including payment of % of the 
wages workers would have earned if they had worked an entire season. This re- 
quirement applies even if the workers voluntarily quit the first few days of the sea- 
son, but the grower notifies DHS of the workers’ departure more than two work 
days after they have left the job site. 

The Department of Labor also appears to target growers who use H-2A (with 
wage and hour investigations). 8 percent of H-2A employers report that they were 
audited before they participated in the program, but 35 percent report being audited 
since entering the program. 

As noted earlier, the H-2A program is used by a small percentage of agricultural 
employers. We are talking about the need for a program that will work for the re- 
maining 96 percent of us and the greater than one million people we need to hire 
each year. 

Federal 

At the federal level, mandatory E-Verify legislation, H.R. 2885, was passed by 
this committee in September 2011. 

Similar to the state E-Verify laws, in the absence of an agriculture worker pro- 
gram, H.R. 2885 will deprive farms across America of a majority of their existing 
skilled workforce, as well as new employees willing to fill these jobs. 

In H.R. 2885, agricultural employment is singled out for unique treatment with 
respect to the hiring process. The positive aspect of this provision is that it recog- 



10 


nizes the special challenges agriculture faces. Unfortunately, the bill does not pro- 
vide the needed solution to this challenge — a workable labor program. 

Agriculture is provided with an extended period before employers are required to 
E-Verify their employees. This 36-month extension does little to provide us with re- 
lief, however. As soon as the IRS sends an employer a notification of non-matching 
wage and earning statements or the Social Security Administration or Department 
of Homeland Security sends a No-Match letter, the employer arguably has construc- 
tive knowledge that the employee is not work-authorized. If the no-match cannot be 
resolved, the employee must arguably be terminated. We are left without certainty 
about our work force. 

Moreover, with DHS conducting an unprecedented number of audits of employer 
1-9 records, which, as noted above, often result in the termination of a large number 
of key employees, agriculture could be singled out for such audits during the 36 
month deferral period. Other businesses will have already had to comply with E- 
Verify. Again, we are left without certainty about our work force. 

Pending E-Verify legislation introduced in the Senate, S. 1196, is even worse for 
agriculture than the House proposal. There is no recognition of the challenges for 
agriculture imposed by E-Verify legislation. Under the Senate plan, all employers 
would be mandated to use E-Verify one year after enactment and it would eliminate 
a provision retained in the House bill, the agricultural commercial-off-the-shelf 
(COTS) exemption for agricultural products under current federal procurement reg- 
ulations. Elimination of this exemption would make it nearly impossible to source 
U.S.-produced meat, milk, fruit, and vegetables for the school lunch program and 
U.S. military. 


STEPS TOWARD A SOLUTION 

In order to move us closer to a solution to meet our labor needs, we must consider 
a new approach to an employee visa program: one that resembles the current labor 
market. The number of visas would be determined by the number of employer re- 
quests for workers on a monthly and annual basis and would vary year-to-year 
based on market conditions. 

It would eliminate the contractual tie of the current H-2A program, benefiting 
employees and employers. A workable program would also provide farm workers 
with the same protections, no more, no less, than U.S. workers with respect to all 
employment related laws and emplojunent taxes. Thus there would be no reason for 
an employer to prefer a temporary foreign worker over a U.S. worker. The percep- 
tion of such preference is often a criticism levied at temporary worker visa pro- 
grams. In reality, employers generally prefer to hire local workers first rather than 
rely on long distance migrants. 

It is also imperative for this program to address, not only the need for future em- 
ployees, but also the need to retain our experienced employees, the people who are 
already here. Our farms could not function without these valuable farm employees; 
yet most work without proper immigration status. Any to attempt to address the 
farm labor problem in this country needs to provide a vehicle for these law-abiding, 
high skilled, hard-working and valuable immigrants to continue working in agri- 
culture legally. This is critical to ensuring a stable agricultural labor force. 

CONCLUSION 

The labor emergency affecting American agriculture threatens not only farmers 
and rural communities’ livelihoods; it puts at risk our stable and reliable food sup- 
ply. If there are indeed 1.2 million or more falsely documented workers in agri- 
culture and they were no longer able to work, then the 2 nonfarm jobs that they 
create will also be lost. That is a loss of 3.6 million jobs. 

The workforce willing to grow and harvest crops exists, but it exists in other coun- 
tries. Ensuring a stable and legally authorized farm workforce is about growing jobs 
in the United States, promoting economic activity in both rural and urban commu- 
nities. It’s also about avoiding a dependency on foreign food supplies. With less do- 
mestic production, more food will have to be imported, compromising the safety and 
security of our food supply since only 1-2% of imported food is inspected. 
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There is not a person in our country that is not connected to this problem. If you 
eat fresh produce, drink milk, grill steaks or purchase plants for your yard, you are 
benefiting from the hard work of a foreign agricultural worker. And do not forget 
that 90% of those working in this country illegally are employed in other industries, 
not agriculture. 

Based on the experiences of ad hoc state implementation of E-Verify laws, we 
know that enforcement at the federal level, without a workable labor program for 
agriculture, would be devastating to farmers throughout the United States and the 
entire U.S. economy, as jobs are permanently lost. 

I urge the Members of this Committee who are concerned about the survival of 
agriculture in your states to work together and reach out to your colleagues to craft 
a workable bipartisan solution to this important economic issue. 

Foreign workers will harvest the produce Americans eat. The question is whether 
they will do so in the United States or abroad. E-Verify legislation in the absence 
of a workable agricultural labor program will answer this question, and it will not 
be in the best interest of America. 

On behalf of Western Growers, I am appreciative of this Committee’s willingness 
to examine the labor crisis facing U.S. agriculture. The impact of the labor market 
uncertainty has resulted in the competitive disadvantage for U.S. specialty crop pro- 
duction. We look forward to working with you to do something about it. 
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statement of Maureen Torrey Marshall, Torrey Farms, NY 
Before the 

House Judiciary Subcommittee on Immigration Policy and Enforcement 
Hearing on “Regional Perspectives on Agricultural Guestworker Programs” 
February 9, 2012 

Chairman Gallegly, Ranking Member Lofgren, and Members of the Subcommittee: 

I am Maureen Torrey Marshall, owner of Torrey Farms, located near the small town of Elba, 

New York, Thank you for the opportunity to provide a written statement for your hearing on our 
industry. T respectfully request that you add my statement to the official hearing record. As a 
leader in the agricultural industry, I am a past chairwoman of the United Fresh Produce 
Association, past chairwoman of the USDA Fruit and Vegetable Advisory Committee, and a 
current director of the Produce Marketing Association (PMA). 

Torrey Farms, Inc. is a 12* generation farm. Our family has been farming in Genesee County, 
New York, for over 200 hundred years and has expanded over the years to over 1 1,000 acres. 
Torrey Farms is primarily a fresh market vegetable farm and we also grow processing vegetables 
and grains for rotation and for a dairy farm we purchased 15 years ago. 

As is the case with specialty crop, dairy, and livestock farms across the U.S., Torrey Farms is 
struggling with a diminishing supply of available farm labor, and increasing immigration 
enforcement. Furthermore, the only labor safety net for agriculture, known as the H2A Program, 
is challenging and full of pitfalls. If E-Verify that was approved by the Judiciary Committee last 
fall moves forward and becomes law without inclusion of smart and effective provisions to 
ensure access to an adequate and properly authorized farm workforce, agriculture will lose a 
maj ority of its skilled and experienced workforce. Much of our highest- value agricultural 
production - the heart of our economy in western and upstate New York and much of the United 
States - will be captured by foreign competitors ranging from Canada to Chile to China. We as a 
nation stand to lose several million on-farm and farm-dependent jobs, many of which are held by 
Americans like my children and extended family and residents of our rural communities. 

Let me tell you from my own experience how local economies shrivel when high-value 
agriculture is lost or shifts into lower-value activities. Two and a half years ago Torrey Farms 
decided to take 1000 acres out of fresh-market, high-value vegetable production and to instead 
plant field com and wheat because we were unsure about the labor supply, both domestic and 
H2A, Com and wheat are much lower-value crops which can be planted and harvested by 
machine. 

This single farm management decision had major implications for our farm’s payroll, and as a 
result for our community. To produce 1000 acres of onions, for example, our farm would 
employ approximately 50 people year-round, for planting, harvesting and packaging, with a 
payroll of around $2.5 million dollars, plus providing housing, utilities, a 401(k) plan, and health 
insurance to those that qualify. By sharp contrast, our farm’s payroll to produce 1 000 acres of 
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mechanized corn is about $70,000 a year, which covers two employees engaged in two weeks of 
planting and two weeks of machine harvesting. 

Opportunities for marketing the crop abound but we will convert back to the 1 000 acres of 
specialty vegetables only if we are sure of a stable available workforce. Plans to build a new 
packing facility have been put on hold for too many years while we have tried to find a solution 
for our labor needs. We use the H2A program and work with the NYS Department of Labor to 
secure all the labor we can. Still, every day you pray that you will have all your employees when 
you need them to plant, harvest, and pack your crop. 

In payroll alone, this one management decision on our farm represents a reduction of over $2.4 
million in local economic activity. Much of this payroll would end up circulating in the local 
community, being spent at grocery stores, restaurants. Laundromats, appliance dealers, and 
elsewhere. Our farm itself also spends significantly less on inputs needed to farm, so local 
businesses suffer. Also, the hospitals, non-profits, and community colleges look for yearly 
financial support from the agricultural community. These financial donations don’t flow freely 
as they once did. 

Legal labor shortages, a failed H2A program, and hostile enforcement targeting the agricultural 
sector are driving farm level decisions that are sending negative economic impacts rippling 
through communities. So 1 wasn’t surprised to hear the story of Paul Bridges, the Republican 
mayor of the small town of Uvalda, Georgia, in the heart of that state’s onion and specialty crop 
production region. After Georgia passed its Draconian law. Bridges watched his local economy 
go into a tailspin. Farm labor shortages and farm management decisions to cut back or substitute 
crops had a devastating effect on his local economy, and that effect will be a lasting one unless a 
solution is found. A colleague has termed what happened in Georgia “economic self-mutilation 
by state legislation.” Indeed. In our case, cutbacks and crop substitutions on our farm are 
hurting us, and hurting small businesses in our area that depend on our farm’s purchases and our 
employees’ spending. Many will be hurt and some may not survive. 

Maybe E-Verlfy would create jobs for Americans somewhere, but certainly not in agricultural 
areas, and certainly not in New York. Fann Credit East, which provides farm lending and 
financial services to fantis in New York, New Jersey, and much of New England, has recognized 
the serious threat to local jobs and rural economies posed by the current enforcement-only 
approach to immigration. They have conducted a series of economic analyses that show what is 
at risk in these states. I am attaching a copy of their most recent report; for New York alone, 
they forecast that enforcement-only (meaning, mandatory E-Verify, audits, and/or other 
worksite-focused enforcement) poses the following threats in our state: 

• Approximately 1049 New York farms are at severe risk of closing or curtailing activities; 

• These farms have annual sales of roughly $1 .5 billion, and represent a third of New 
York’s total agricultural output ; 
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• 10.510 year-round on-farm jobs could be eliminated . This number does not include 
seasonal jobs, nor does it include thejobs of farm owners; 

• 23.685 off-farm but farm-related lobs are at risk , jobs that are mostly held by U S 
citizen New Yorkers. 

• These farms operate over 900,000 acres of cropland, some or much of which would likely 
be converted to other uses; 

Please pay attention to these numbers! We cannot afford to lose tens of thousands of jobs in our 
rural areas. 1 don’t think America can afford that either. 

In terms of job creation, we have one ray of hope in our area. There are plans to build several 
new yogurt-making plants. But it takes milk to make yogurt, and it will take growth in our dairy 
industry. Yet, no one seems to have stopped to think about who will milk and manage the cows 
on our dairies, which are already stressed and short of labor as a result of hyperactive Border 
Patrol enforcement and ICE audits. 

Farmers like myself are willing to do whatever we need to in terms of employment verification, 
but we need a system that meets agriculture’s unique needs and challenges. Most importantly, 
we need better programs to ensure legal labor. We need more than just fixes to H2A, which 1 
have used. It is a quagmire. We need options that are more flexible and realistic. We need 
options for seasonal needs, and for year-round needs like those in dairies. They must be passed 
before, or as part of, E-Verify. If you fail, you will be destroying jobs, destroying farms, 
destroying economic activity, and ensuring that our children and grandchildren are ever more 
dependent on other nations to put basics like milk, fruit, and vegetables on our tables. 

Thank you for considering these view's and proceeding with wisdom and balance. 
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USApple Urges Congress to Act on Agricultural Labor 

USAppte Chairman Dale Foreman Submits Testimony to House Judiciary Committee 

Vienna^ VA - In testirDony submitted today to the U.S. House Judiciary Committee. U.S. Apple Association 
Chairman Dale Foreman strongly urged Congress to find a solution to the agricultural tabor challenges currently 
facing apple growers throughout the United States. This morning, the House Judiciary Committee held a 
hearing on Regional Perspectives on Agricultural Guestworker Programs. USApple was asked to provide 
background and examples of how current laws and regulations are having a negative impact on the domestic 
apple industry. 

In his testimony. Foreman, an apple, pear and cherry grower from Wenatchee. Wash., noted $on>e of the 
difTmult situations that arose this year. ‘*ln 2011, we experienced the worst labor shortages I have ever seen. 
Tragically, we did r^ot have nearly enough workers. The situation grew so dire that in early October we ran 
radio ads throughout our area asking for workers and offering them up to $150 per day to help us pick our 
apples. Even with the barrage of radio ads. we were only able to recruit 3 additional pickers. We needed over 
lOO." 


FOR IMMEDIATE RELEASE: 
February 9. 2012 


"The need for a reliable, skilled and legal workforce In the apple Industry is paramount,* noted Nancy Foster, 
president and CEO of USApple. "As Dale noted in his testimony, a permanent solution to these labor challenges 
needs to be reached. Our Industry and much of the nation's food supply are at risk if Congress doesn't act.* 

In addition to presenting the Committee with real-world examples of how the labor shortage is harming the 
apple industry. Foreman also described how the Government program designed to help the situation is failing. 
"Some in our industry have begun turning to the H>2A guestworker program, but that brings problems of its 
own. Apple growers in New England and New York who have utilized the program for twenty, even thirty 
years, are having their applications rejected for the first time." 

"USApple is an active supporter of agricultural labor reform.* added Foster. "We will continue to advocate for a 
solution on behalf of the apple industry and educate Members of Congress on the important role agriculture 
plays in our Natior>'s economic health.* 
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February 9. 2012 

The Honorable Lamar Smith 
Chairman. House Judiciary Committee 
2 138 Rayburn House Office Building 
Washington, DC 

The Honorable John Conyers 
Ranking Democrat. Hou.se Judiciary Committee 
2 138 Rayburn House Office Building 
Washington. DC 

Dear Chairman Smith and Ranking Member Conyers: 

Thank you for holding this important hearing regarding agricultural labor 

My name is Dale Foreman and I am an apple, pear and cherry grower in Wenatchee. 
Washington Apples are the largest cash crop in Washington with an annual wholesale value of 
over $1 4 billion. My wife and I began growing fruit in 1981 Our three children grew up in the 
fruit business and now all of them, and their spouses, have come back to help us run the ranch 

The 201 1 growing season brought a sizable crop and weather conditions pushed back our harvest 
by a few weeks As a result we experienced the worst labor shortages I have ever seen Last 
year our operation grew millions of apples Our apples were sold in all 50 states and exported 
around the world We had over one thousand employees during the year Tragically, we did not 
have nearly enough workers The situation grew so dire that in early October we ran radio ads 
throughout our area asking for workers and offering them up to $150 per day to help us pick our 
apples Even with the barrage of radio ads we were only able to recruit 3 additional pickers and 
we needed over 100. There simply were no pickers who were not working While there were 
plenty of unemployed people in the area, picking is hard work and most people who are 
collecting unemployment have no desire to lift heavy picking bags full of apples all day long 

The consequence of an insufficient work force is that many apples were picked past their prime 
We had many acres of apples that were not picked until early November These apples should 
have been picked two or three weeks earlier, but with limited pickers we simply couldn't get the 
job done By the time these “late picked" apples were harvested they were no longer suitable for 
the fresh market and had to be sent to the juice company for processing. This was a financial 
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disaster as the price of a high quality crisp fresh apple is approximately .48 per pound to the 
grower whereas the price of a juice apple can be as low as .05 per pound to the grower. 

Some apple growers were forced to leave otherwise good apples on the trees because they did 
not have enough labor to pick them. 

In late October, Washington Governor Gregoire declared an emergency and deployed prisoners 
to pick apples in nearby Grant County. The growers paid $22 per hour to these workers whose 
productivity was only about 50% of that of experienced workers. This Is because the work is 
highly skilled. If you don’t pick each apple correctly, the fruit can become bruised, damaged 
and less marketable. You can also harm the tree’s productivity for the following season and 
beyond. 

I write today not only as an apple grower from Wenatchee, but also as Chairman of the U.S. 
Apple Association. Our leaders met in DC last month to chart our legislative priorities for the 
year. Labor, immigration issues and concerns regarding mandatory E-Verify came out 
overwhelmingly on top. These are not just Washington State problems or west coast problems. 
Labor overall is a national crisis and it affects the smallest and largest growers equally. Whether 
you need five workers or 500, the simple truth is that without reliable harvest workers your crop 
- and investment - is lost. 

The U.S. apple industry works hard to produce the best apples in the world. We take pride in the 
new varieties we have developed and the tasty, nutritious product that we deliver to consumers in 
the U.S. and across the globe. We are a nearly $2.5 billion industry with over 7,500 commercial 
growers nationwide, most of whom are multi-generational family operations. 

Fruit production is a labor intensive business. Labor accounts for approximately 50% of the cost 
of producing apples. It Is physically demanding, skilled work that is highly seasonal and does 
not attract enough U.S. bom workers to get the job done. Without migrant workers who have 
stepped in to fill these positions, we would not have enough workers to prune, thin or pick our 
crop. 

Over the years, the invention of dwarf trees, bulk bins, and packing house automation have 
allowed us to work more efficiently, but nothing has changed the fundamental fact that apples 
still need to be manually pruned and hand-picked. We could lose a large portion or even a whole 
crop if willing and able pickers are not available. This cannot be equated to freezing out in the 
spring because we can minimize our inputs going forward from the freeze date. At harvest time, 
all but the picking costs have been invested. Our lines of credit are fully utilized. We have a 
leveraged investment that must be converted to cash. If we lose apples to the ground due to a 
lack of pickers, we could easily be forced to liquidate part of the farm to pay our lenders. 

This past year, apple growers on the east coast reported that the new immigration laws in 
Georgia and Alabama resulted in fewer workers willing to travel north and a labor force that was 
down by about 20% for apple harvest. This caused the crop to be picked 3-5 days late resulting 
in lower quality fruit and a substantial reduction in return to the grower. Even growers who had 
sufficient labor watched as their neighbors struggled, aware that next year that could easily 
happen to them. 
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In the summer of 2009, there were widespread reports of workers fleeing western New York just 
before harvest started as a result of overzealous enforcement practices. The Border Patrol and 
local law enforcement pulled drivers over and asked for immigration papers rather than license 
and registration, and were staking out health climes and Catholic Church parking lots during the 
Spanish Mass. These practices began under the Bush Administration and have continued under 
the Obama Administration. 

Some in our industry have begun turning to the H-2A guestworker program, but that brings 
problems of its own. Apple growers in New England and New York who have utilized the 
program for twenty, even thirty years, are having their applications rejected for the first time. 
They are being rejected for using “white out” and rejected for requiring that workers have 
experience. Growers won a lawsuit last summer on the experience issue but the Department of 
Labor (DOL) is not applying that decision to other states and now says that it does not apply to 
the new season. 

Another grower has always opted to pay by the hour instead of piece rate because he has found 
that it results in more careful picking and higher quality fruit. This grower owns a farm market 
and this business model works for him. Last year, the officials at DOL rejected his application 
stating that he must pay piece rate. He won this case on appeal but DOL is ignoring the Judge’s 
ruling. Since when does a government bureaucrat know better than a business owner what skills 
and attributes are required for a given position? 

A Virginia grower in my industry used the H-2A program with some success until he received 
referrals from Puerto Rico (considered domestic workers under the program). When they 
arrived, most had no intention of staying for the season or even working for part of it and they 
were pretty upfront about it too, one worker explained “I’m a jazz musician so I’m headed to 
DC.” 

The bottom line is that in order for the apple industry and other industries ranging from berries to 
vegetables to dairy to survive, in Washington and nationwide, we need a legal, reliable, stable 
and skilled workforce. Farms will convert to low-value grain crops or fail altogether. We will 
export jobs; we will import food. 

The guestworker bills that have been introduced would offer some improvements to the very 
badly broken H-2A program. No doubt these improvements would be welcomed by growers 
currently in the program or those wishing to enter the program. However, none of these bills 
goes far enough to ensure an adequate, able and legal supply of workers in the face of mandatory 
£-Verify. In order to be successful, any legislation must address the current workforce. The 
current H-2A program supplies about 5% of the agricultural labor force. Those outside of H-2A 
equal nearly a million workers and a very large percentage of them are undocumented. To 
attempt to tackle this extremely complicated and delicate issue without addressing this fact is 
ignoring reality. 
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As a businessman, 1 believe in the free market and the powers of individuals, not government. 

We need an agricultural labor program that reflects those principles and not one that is mired in 
government bureaucracy and red tape. 

My wife and 1 are hopeful that this orchard business we have worked so hard to build up will be 
a viable business for our children and our grandchildren. Without a solid skilled dependable 
work force, we simply cannot continue in the fruit business. If our country becomes reliant on 
imported fruits and vegetables our country’s food safety will be at risk. Please help us by 
creating a solution to the problem and provide us the opportunity for an adequate, reliable and 
legal agricultural workforce. 

Thank you for the opportunity to share the apple industry’s perspective on this important issue. 
Sincerely, 


Dale Foreman 

Chairman, U.S. Apple Association 
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Mr. Lungren. We have a distinguished panel of witnesses today. 
And we are very fortunate that we got our votes done so we can 
actually he uninterrupted now before Members might have to re- 
turn to their districts. 

Each of the witnesses’ written statements will be entered into 
the record in its entirety. I would ask that each of you attempt to 
summarize your testimony in 5 minutes or less. And to help you 
stay within that, we have those beautiful timing devices next to 
you. When the light switches from green to yellow, you will have 
1 minute to conclude your testimony. When the light turns red, it 
signals that the witness’ 5 minutes have expired. 

We are not as difficult as — well, I won’t say difficult — we are not 
as precise as the Supreme Court is. If you have ever had an oppor- 
tunity to argue before the Supreme Court, you are instructed that 
when the red light comes on, you are to stop in mid-syllable unless 
you are addressing a specific question of a member of the Supreme 
Court. We don’t do that here, but we would like you to try and fol- 
low that 5 minutes as much as possible. 

Let me introduce the witnesses. 

Mr. Gary Black: Mr. Gary Black serves as commissioner of the 
Georgia Department of Agriculture. He began his career with the 
Georgia Farm Bureau in 1980 as a field representative, later 
served as coordinator for the State Young Farmer Program. In ad- 
dition, he served as president of the Georgia Agribusiness Council 
for 21 years as well as co-managing the Georgia Food Industry 
Partnership. The commissioner earned his bachelor’s degree in ag- 
ricultural education from the University of Georgia. 

Our second witness will be Mr. Paul Wenger. Mr. Paul Wenger 
is currently serving his second term as president of the California 
Farm Bureau Federation. In addition to serving as a member of the 
Federation board, he chaired the Water Advisory Committee. In 
2011, Mr. Wenger was elected to the American Farm Bureau Fed- 
eration board of directors. He is a third-generation farmer and 
earned his bachelor’s degree from Cal Poly, San Luis Obispo. 

Our third witness, Mr. Lee Wicker, is deputy director of the 
North Carolina Growers Association, the largest H-2A program 
user in the Nation. Prior to this position, he worked for the North 
Carolina Employment Security Commission as the technical super- 
visor for farm employment programs and the statewide adminis- 
trator for the H-2A program. Mr. Wicker has been growing flue- 
cured tobacco with his family in Lee County, North Carolina, since 
1978 and graduated from the University of North Carolina at 
Chapel Hill. 

Our fourth witness is Mr. Bruce Goldstein. Mr. Goldstein is 
president of Farmworker Justice in Washington, D.C. He has sub- 
stantial experience regarding the H-2A temporary foreign agricul- 
tural worker program. Prior to this, he worked as a labor and civil 
rights lawyer in southern Illinois and became a staff attorney at 
Farmworker Justice in 1988. He received his bachelor’s degree 
from Cornell University and his law degree from Washington Uni- 
versity in St. Louis. 

Gentlemen, thank you very much for your testimony. We are 
looking forward to it. And if you would proceed in the order in 
which I introduced you and attempt to keep your remarks to about 
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5 minutes. Your full comments — that is, written, submitted com- 
ments — will be included in their entirety in our record. 

Mr. Black? 

TESTIMONY OF GARY W. BLACK, COMMISSIONER, 
GEORGIA DEPARTMENT OF AGRICULTURE 

Mr. Black. Thank you, Mr. Chairman. 

Chairman Smith, Ranking Member Lofgren, ladies and gentle- 
men of the Committee, and ladies and gentlemen who are in at- 
tendance at this very important hearing today, I am deeply hon- 
ored to serve as Commissioner of Agriculture for all farmers and 
all consumers in Georgia, a State that is very rich in agricultural 
heritage and diversity. 

I first discussed this guestworker reform issue in this type of 
subcommittee forum with three Vidalia onion farmers in 1997. Our 
gracious host for that day was Congressman Sonny Bono. Wit- 
nesses like me have come to this hall and dozens of others on this 
historic Hill for generations. We lay problems at your feet, snap 
photos, and then return home. The ritual has become an industry 
in and of itself. People share their problems with me, too. We can 
articulate problems very easily, but crafting solutions requires 
more effort. 

America’s well-documented illegal immigration problem has 
reached a fevered pitch. Some argue that illegal immigrants are a 
drain on resources. Others insist that illegal immigrants are so 
woven into society that their absence would cripple some areas of 
skilled labor. Nonresident immigrant laborers, those of legal and il- 
legal status, harvest crops, milk cows, gin cotton, and maintain 
landscapes. We know this to be true, but for a generation, solution- 
searching discussions have lingered on the horizon, much like a 
summer afternoon cloud bank, producing lightning, thunder, and 
wind but no rain. It is time that we work together to break this 
drought. 

I salute you, Mr. Chairman, and Congressman Kingston, my 
good friend, and other Members who have demonstrated great 
courage in proposing 21st-century solutions to America’s much-ma- 
ligned guestworker program. Legal service reform, housing vouch- 
ers, and transferring authority to USDA are ideas that warrant im- 
mediate consideration. These proposals and others, though, must 
not compete with but be complemented by mandatory E-Verify, in 
my view. 

Opponents have long shouted at each other in this stadium for 
too long. It is time that we leave the grandstands and suit up on 
the field of play with the mutual goal of solving the labor problems 
in American agriculture. Agriculture is not alone in this arena, but 
I suggest that we could provide the laboratory. 

Mr. Chairman, your hearing shows this progress, and new bills 
indicate interest. Let’s embrace this opportunity by considering a 
multitude of ideas. 

As a component of guestworker reform, I suggested to your Sen- 
ate Subcommittee counterparts last fall a penalty-based work au- 
thorization permit. Following a limited sign-up period, those who 
would come forward would be subjected to enhanced oversight and 
stiff penalties, including a substantial monetary penalty, a bio- 
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metrically secured agriculture-only permit, immediate deportation 
for violations of permit requirements, forfeiture of previously paid 
Social Security benefits, waiver of future Social Security benefits 
withholdings, with both portions being dedicated to a required mar- 
ket-based health insurance product, and fierce employer sanctions 
immediately following the end of the sign-up period. 

Mr. Chairman, this puzzle has many pieces, and the economy of 
your hearing does not allow for each to be thoroughly examined, 
but I back up my plea with more detail in my written comments 
and in the 189-page document* that we were required to submit to 
our legislature just this past month. My goal is to stretch the bal- 
loon in such a way that it will not return to its current shape, be- 
cause the status quo is highly unacceptable. 

Many retailers feature a green, red, orange, and yellow bell pep- 
per 24/7. In Georgia, we can grow these varieties from June to Oc- 
tober. Yet, without a 21st-century guestworker program that in- 
cludes many of the initiatives that are contained in pending legisla- 
tion, an idea similar to those that I have discussed, I see no way 
for farmers to meet the future consumer demand with domestically 
produced peppers and other agricultural products. 

We need a legally documented workforce and a reliable manage- 
ment system to ensure integrity. I would be delighted if this could 
be achieved by neighbors hiring unemployed neighbors. Farmers 
routinely tell me, “I will hire all local, drug-free, sober, reliable, 
skilled farm workers in my community. Please tell me where I can 
find them.” I laud the aspiration, but I loathe to tell you that it 
escapes reality. 

I ask you, as respectfully as I know how, to act with haste. Many 
think this is impossible in 2012, but, Mr. Chairman, I am prepared 
to work with any Member to prove the critics wrong. American 
farm families, our domestic food system needs our help now. 

Thank you, and God bless you for what you do. 

Mr. Lungren. Thank you very much, Mr. Black. 

[The prepared statement of Mr. Black follows:] 


*See Appendix. 
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Judiciar\' Committee 

Subcommittee on Immigration Policy cuid Enforcement 
United States House of Representatives 
Hearing on 

“Regional Perspectives on Agriculture Guestworkcr Programs'’ 
Testimony of 
Garv W. Black 
Februarj" 9, 20 1 2 


Mr. Chaimian and Ranking Member Lofgren, Members of the Subcommittee, thank you for the 
opportunity to appear before you today to talk about the agriculture industry ’s need for a viable 
guestworkcr program. 

With over a $68 billion impact, agriculture is the leading industry in Georgia, employing one in seven 
Georgians. We lead tlie countiy- in production of poultry, pecans, and peanuts. Cotton, peaches, fresh 
market vegetables, blueberries, and ornamentals are also prominent in our agricultural portfolio. Also, it 
is important to note that the famous Vidalia onions, a labor intensive vegetable, can only be found in our 
state, Needless to say, Georgia has a vested interest in making sure our agricultural employers have the 
manpower necessary' to effectively mn their operations. 

During tlie legislative session of 201 1. the Georgia General Assembly passed into law House Bill 87, the 
“Illegal Immigration Reform and Enforcement Act of 201 1 .” This legislation directed the Georgia 
Department of Agriculture (Department) to conduct a study of the labor needs of Georgia agriculture, 

Hie Department fulfilled this statutory requirement by facilitating town hall meetings, farm tours, and a 
scientific survey. Altliough tlie provided timeframe allowed for eight montlis of study, tlie results 
supported the need for federal reform. 

Tlie survey revealed statistics specifically addressing the need for agricultural guestworker reform. 
Twenty-six percent of survey respondents reported a loss of income due to the lack of available workers. 
Altliough only 26 percent reported losses, these losses estimated in tlie excess of $10 million. Further 
analysis of this statistic suggests those in the fruit and vegetable industry experienced tlie greatest losses. 
Over frfty percent of respondents who produce blueberries, cabbage, CEUitaloupe, cucumbers, eggplant, 
peppers, squash, tobacco, and wateniielon reported income losses in 201 1 due to lack of workers. Tlie 
survey also found tliat while 52 percent of the respondents did not have issues finding fulltime labor, 
21percent did. Poor economy, loss of revenue, poor worker retention, and lack of workers were listed as 
major reasons for hiring fewer workers in 2011. Similarly, 48 percent of respondents found their part- 
time workforce to be about the same over the last five years while 20 percent reported their workforce 
was smaller. 

Tlirough qualitative and quantitative research, producers expressed both eonccni and frustration with the 
eligibility requirements of H-2A. In response to why producers do not use tlie H-2A program, 40.1 
percent said the question was not applicable to their operation. Many respondents felt that H-2A was too 
expensive and too complicated. Over twenty- six respondents were not familiar with the program, and 
almost 1 7 percent said they had heard negative diings about the H-2A program. Sur\'ey respondents 
indicated that it was not difficult to retain experienced workers once hired, but it was somewhat difficult 
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to find experienced workers to hire. In regards to wages, all of the respondents reported paying their 
fulltime and part-time workers at or above the federal minimum wage. Several paid as high as $15.00 an 
hour, well above minimum wage. 

Shortly after the legislation was signed into law, producers began reporting labor shortages. During the 
month of June, the Georgia Labor Commissioner, Mark Butler, worked with v-arious agricultural 
associations to place unemployed Georgians in these positions. Even with unemployment rates hovering 
around ten percent, tliis task was not as easy as it would seem. For example, one Georgia producer shared 
he had one employee tliat w orked half a day one w eek and two lialf days the next week. Tliis employee 
earned a total of $1 19. The employee walked off the job and did not return though plenty of work was 
available. In addition, the employee filed an unemployment claim, and the producer received notification 
that the employee was eligible for $235 weekly benefits for seventeen weeks. Tlic producer filed a timely 
appeal, and it was finally determined that he was not responsible. In addition to harvesting his crops to 
earn a living, the producer had to take time to ensure he was not held financially responsible for the 
employee’s irresponsibility. We have heard similar complaints from producers regarding the fifty percent 
aile of H-2A. I do not believe employers should bear this unnecessary^ burden as they try' to create Jobs 
and stimulate our economy. Producers would rather employ Americans, and tliis aspiration should not be 
overlooked. Unfortunately, the immediate reality trumps those aspirations. 

Simultaneously, tlie Department worked with Governor Deal and the Georgia Department of Corrections 
(Corrections) to develop apilot program utilizing probationers to fill Georgia's agricultural labor needs, 
Two producers participated in this program - one with a large farm and one with a small farm. The larger 
farmer was originally sent 58 probationers to help with his harvest. By combining tlic probationers wdtli 
his existing workers, he could accurately compare their productivity . He found tlic probationers to be half 
as productive as his other workers, and he even switched to two shifts in hopes of preserving energy. The 
smaller farmer needed 10-20 w'orkers a day to pick squash and cucumbers. Out of 104 probation w-orkers, 
this farmer eventually found 15-20 reliable workers. There were some obvious challenges with using 
probation labor, and tlic tw o producers found that the probationers were unable to harv'cst at tlic same rate 
as the other workers. At the end of the day, both producers agreed that tlic program had potential to meet 
the niche needs for farmers desperate for woikers. 

Additionally, Corrections is working to establish a transitional inmate workforce program for agriculture 
- a program that has w'orked well tor other industries in the past. Corrections officials believe they can 
offer opportunities for nonviolent offenders with skills developed by working in tlie prison farm system. 
Agricultural producers would qualify for the Work Opportunity' Tax Credit (WOTC) which can be as 
much as $2,400. The WOTC is 25 percent of qualified first-year wages for those employed at least 120 
hours and 40 percent for those employed 400 hours or more. This program is strictly voluntary^, and no 
one is required to participate. 

The final report provided three major recommendations to Georgia’s Governor, Lieutenant Governor, and 
Speaker of the House. First, and foremost, agricultural guestworker reform must start with the federal 
gov'emment. From expanding eligibility to exercising common sense in writing rules for the antiquated 
program, only the federal government can make this program useful for farmers. It is yet to be seen if H- 
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2A can be rebranded to fulfill the needs of 2 r‘centur\' agriculture, but reforming the archaic program 
must be a near term priority. 

Secondly, tlic study indicated a need for improved and expanded education and outreach to the 
agricultural industry- about state and federal labor recruitoent programs. Over 20 percent of surv'ey 
respondents were unfamiliar with this option for hiring workers. Additionalh', cuiother 1 6 percent had 
heard negative things about this program, suggesting that the program is not popular. Other comments 
suggested that the program is too expensive and too difficult to enter into, which could also be addressed 
to some extent w itli education and outreach efforts. Tliis study indicates opportunities for improving 
relationships betw'een the agriculture community and Greorgia Department of Labor for worker 
reemitment issues. Again, education and outreach to this group could have a positive impact and help 
provide a better resource for grow ers. 

The third and final recommendation highlighted tlic need for more research to thoroughly comprehend 
Georgia's agriculture labor needs in relation to HB87. Research should include but not be limited to 
tracking employment patterns, crop production cycles, labor needs by commodity and worker concerns. 
The benefits of additional research will provide the state with a central repository' of unbiased agriculture 
labor data, tlic capability to measure impacts of labor programs, and the ability to respond to future policy 
needs of tlic state. 

We commend Chairman Smith. Congressman Kingston, and other Members demonstrating courage by' 
proposing solutions to tlie maligned H-2A program. Legal sendee refomi, housing vouchers, expanded 
eligibility, and transferring authority to USDA are ideas that warrant immediate consideration, These 
proposals and others must not compete with, but should be complimented by mandatory e-verifi-, in my 
view'. 


Regretfully, a large number of illegal immigrants arc working in agriculture today. In testimony before a 
Senate subcommittee last fall. I introduced a suggestion fora penalty-based work autliorization permit. 
Following a limited signup period, those workers who come forward would be subjected to several stiff 
penalties: a $1 (),()()() fine payable over five years and a mandatoiy- purchase of abiometrically secure, 
"agriculture only" work permit at a cost of $500 annually, hi addition, he or she would face immediate 
deportation for violating the requirements of the permit. Pcmiit holders should be required to forfeit prior 
social security withholdings. Future social security witliholdings, botli employ'er and employee 
contributions, should be dedicated to a required market-based health insurance product. A program of 
this nature should require fierce employer sanctions immediately follow ing the end of the signup period. 
Our country needs a legally documented workforce and a reliable management sy'stem to ensure integrity'. 

Finally, Departments of Agriculture at the state level maintain operational memorandums of 
understanding with a host of federal agencies. Under these agreements, state specialists conduct 
inspections for food safety, environmental protection, and other regulatory' ser\ ices required under federal 
law . Having tlic regulatory responsibility closer to die citizenry is more efficient and provides greater 
accountability'. Several H-2A refomi proposals currently' before tlie Congress call for moving the H-2A 
program from the USDOL to the USDA. Building on successes of existing state and federal partnerships. 
State Departments of Agriculture should be considered as cooperating partners in the administration of a 
federal guest worker program. 
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It cannot be contested; the success of Georgia’s agricultural industr\^ rests on a legal workforce upon 
which producers may rely. In my view, it is not just a labor issue but also a food safety issue. We need to 
make sure we know who is on our nation’s farms, and we need to make sure that America docs not 
become reliant on third world countries to put food on the family tables across this countiy- . 
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Mr. Lungren. Mr. Wenger? 

TESTIMONY OF PAUL WENGER, PRESIDENT, 
CALIFORNIA FARM BUREAU FEDERATION 

Mr. Wenger. Good morning, Chairman Smith, Congressman 
Lungren, Ranking Member Lofgren, and distinguished Members of 
the Committee. 
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I am here today because farmers and ranchers across the Nation 
are in critical need of a solution that provides an effective, reliable, 
legal workforce to cultivate and harvest our crops and tend to our 
livestock. In California alone, we rely on 400,000 employees during 
peak season. Nationally, it is estimated that the agricultural work- 
force consists of 1.83 million hired workers. Some have estimated 
that as much as 50 to 70 percent of the hired workers are not au- 
thorized to work in the United States. 

Agriculture is a very diverse industry. Different regions produce 
different commodities with widely varying weather, cultivation, and 
harvest times. These diverse needs cannot be addressed through a 
one-size-fits-all single program solution. It is not a problem con- 
fined to agriculture in the Northeast, southern border States, or 
western States. This is not just a problem for large farmers. Ac- 
cording to the United States Department of Agriculture, 60 percent 
of hired farm labor is hired by farms with annual sales less than 
a million dollars. 

Last year, this Committee approved a bill that would make E- 
Verify mandatory for all employers regardless of size or industry. 
However, it offered no solution to address the unique challenges 
that a national E-Verify mandate will create for agriculture. E- 
Verify without a workable, economical way to ensure a legal agri- 
cultural workforce will send American agricultural production, and 
the additional off-farm jobs that are created by it, to other coun- 
tries. 

Farmers throughout the United States have tried innovative so- 
lutions to secure a domestic labor force. All have failed, and not be- 
cause we don’t pay enough or offer enough benefits. Rather, Ameri- 
cans, through habit and education, have progressed beyond agri- 
culture to other occupations, and Americans no longer have the de- 
sire for agricultural work. Agriculture is a lifestyle occupation. 
Many farmers see their children moving to other occupations, and 
I can speak from experience with three sons. Two are home farm- 
ing with me, and one has decided to move on to other things. 

Agriculture needs a timely solution that fills the gap between the 
currently legally authorized workforce and the agricultural needs of 
the Nation. It is estimated agriculture employs between 900,000 
and 1.2 million unauthorized workers with special skills and abili- 
ties. 

Any solution must address the following: First, a workable solu- 
tion must deal with the industry’s ongoing need for a future work- 
force. Because much agricultural work is seasonal, intermittent, 
and physically demanding, agriculture does not attract a domestic 
workforce. Secondly, most producers have not been able to use the 
H-2A program, but let me be clear: We strongly support an over- 
haul to help those that have been able to utilize it. 

I respectfully request that the study released by the National 
Council of Agricultural Employers illustrating the major flaws of 
the H-2A program be submitted into the record. Even if H-2A could 
be substantially improved, reform of that program alone cannot 
stabilize the farm labor situation. 

Mr. Lungren. Without objection, that report will be entered in 
the record. 

[The report referred to follows:] 
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Survey Overview 

During the summer of 2011, the Social & Economic Sciences Research Center (SESRC) 
at Washington State University implemented a mixed-mode survey for the National Council of 
Agricultural Employers (NCAE). The primary purposed of the survey was to gather Information 
about what agricultural employers think works and what does not work with the existing H-2A 
program, The H-2A program is a "temporary agricultural program that establishes a means for 
agricultural employers who anticipate a shortage of domestic workers to bring nonimmigrant 
foreign workers to the U.S. to perform agricultural labor or seiAices of a temporary or seasonal 
nature." ^ The results will be used by NCAE to inform the United State Congress and other 
stakeholders of what helps and what hinders agricultural producers within the current program. 

The Social & Economic Sciences Research Center worked together with representatives 
of NCAE to finalize and format the survey instrument. The final questionnaire had seventy-one 
questions and 209 variables. It is divided into the following sections 1) Application for H-2A 
Workers for 2010, 2) Denials and Partial Certifications, 3) Critical Dates and Timing Issues, 4) 
Domestic Workers, 5) Petitions to the U.S. Customs and Immigration Service and Consular 
Processing, 6) Economic Impact and Cost, 7) Enforcement Issues, 8) Your Perspective, and 9) 
Operation Description. The questionnaire was designed to be administered either by mail, by 
web, or by phone. 

Agricultural employers who applied to use the H-2A program in 2010 were 
eligible to participate in the study. A sample of these employers was drawn by NCAE and 
provided to SESRC. The list was stratified by commodity group and the "outcome" of the 
application (fully certified, partially certified, denied, or withdrawn). Within strata, the records 
were sorted by region, work state, and the number of workers requested. A systematic 
stratified sample of size 1443 was selected from the population of 7424 applications. A sample 
weight was defined so the results could be presented as representing the entire population,^ 

Potential respondents were contacted initially by mail and asked to complete either a 
paper or web-based questionnaire. Respondents who did not respond by either of those modes 
were then contacted by telephone. Overall, 517 respondents folly or partially completed a 


^ http://www.dol.gov/compliance/guide/taw.htm 

^ Sampie weighting is "a procedure employed in connection with sampling whereby unites seiected with 
unequai probabilities are assigned weights in such a manner as to make the sample representatat/ve of 
the population from which it was selected." Babbie, Earl. 1986. Tire Practice of Social Research (4^ Ed.) 
Wadsworth Publishing Co. page 560. 
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questionnaire (332 mail, 91 web, 35 partial web completes, 54 phone, and 5 partial phone 
completes) resulting in a response rate of 44.9%. 

Selected results from the project are presented in the following sections. All findings are 
presented with the weighted results to represent the entire population from which it was 
selected. 

For convenience, a copy of the paper questionnaire is included at the end of this report. 

Section 1. Application for H-2A Workers for 2010 

The first section of the questionnaire asked about whether or not agricultural employers 
submitted an application to participate In the Department of Labor's H-2A program in 2010 
along with other questions such as if an agent was used in the application process, the final 
certification decision and the number of workers requested and certified. 

Ninety-five percent of respondents Indicated that they had submitted an application to 
participate in the H-2A program in 2010 confirming that we were surveying the correct 
respondents (QOl). 

Two-thirds of respondents (67%) Indicated that they submitted a single application, Of 
the remaining 33%, the average number of separate applications submitted was 2.98 (Q02, 
Q03). 
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Most respondents (90.6%) reported that the final certification was Certified - Full. One 
percent of applications were withdrawn and only three percent were denied (Q04). 

QOS WKat was the final certification decision regarding your 
2010 application by the Department of Labor's Office of 
I Foreign Labor Certification (OFLC)? 


100 90 6 



Certified - Full Certified • Partial Denied WitMrawnor 

other dispooiion 


Agricultural employers request approximately 2^.3 workers for certification On 
average, approximately 24.3 workers were certified by OFLC (Chicago). Of those, 22 workers 
were admitted by USGS and 20 began work on their operation (Q06). The fewest workers 
requested was zero and the most was 1,500. 


Q06. Regarding your 2010 application, 
how many H-2A workers: 
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Mean 

Median 

Mode 

Minimum 

Maximum 

Q06A Regarding your 2010 
application, how many H-2A 
workers; Were requested for 
certification 

24.3 

6 

2 

0 

1500 

Q06B Regarding your 2010 
application, how many H-2A 
workers; Were certified by 
OFLC fChicaaol 

24.5 

6 

2 

0 

1500 

Q06C Regarding your 2010 
application, how many H-2A 
workers; Were admitted by the 
U.S, Customs & Immigration 
Service (USCIS) 

22.2 

6 

2 

0 

1500 

Q06D Regarding your 2010 
application, how manyH-2A 
workers. Began work on your 
operation 

19.7 

5 

2 

0 

1500 


Three-quarters of the 2010 applications were Initially fully certified (Q09) 
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Section 2. Denials and Partial Certifications 


Section 2 of the survey asked about applications that were denied or only parttatly 
certified. It asked for the reasons for the Notice of Detioency and the participants' response- 
revise and resubmit, appeal, or no appeal. 

The main reasor^ given for the Notice of Defioency was "^all errors or inconsistenoes 
in the paperwork" (23.5%). This was followed by "other" reasons (9.5%), "Requirement for 
work experience" (3%), "Productivltv standards" (2.1%), "Hourly wage too low" (1.2%), "Piece 
rate wage too low" (0.9%), and "Requirement for background check" (0.5%) (QIO), Some of 
the "Other" responses include: 

Weed didn 'I meet the criteria 
area of intended employment 
Not told. 

houilng mir-up . 

felt there was local people who could flU position 

Accepted Migrant Application 

Said we'd hired adequate local labor. 

Weeded to he LLC. 

KECRUITMENT PROOF MISSING j 

We didn't offer housing. ^ 

Want us to advertise m 4 oddittono! states. 

Oidn't go home every three years { 


QIO. What raason(s) was given by Of LC (Chicago) In Its Notice of Defidency? 



Houfly wage Piece rate wage Requiremefn Requirement ProducUvlcy Small errors or Other 
too low too low or Por*work fora uandards ir>consistencies 

other issue expenerKe" background in the 

with piece rate check or drug paperwork 

test 


9 



39 


H-2A Temporary Agricultural Employee Program. NovemOer 2011 
SESRC Data Report 11-66 

Nearly nine out of ten responders (89%) indicated tfiat they revised and resubmitted ttie 
application for reconsideration. Of those resubmissions 79% were Catified - Full, 8% were 
Certified - Paitlal, and 13% were denied (Qll, Q12). 

Of the 11% of respondents who did not resubmit the appllcabon for reconsideration, 
28% appealed the ruling to an administrafive law judge (Ql3). Over half (54%) were decided 
by the judge. 13% were resolved before the heahng and one-third (32%) had some other 
outcome (Q15). Of the cases with the judge's dedsion, 79% of the OFLC deasions were 
reversed and the case remanded for processing. The rest (21%) had the OFLC denial upheld 
by the Judge (Q16). 

People who did not appeal gave the following reasons: "There was Insufficient Ume to 
appeal" (22.4%), "did not think the decision would be reversed" (12.5%), "it was too oostlv to 
appeal" (11.3%), "generally sabsfied with OFiC decision" (8.6%), and "Other" (7.8%) (Q17 )l 


Q17. Why did you choose not to appeal? 


75 nA 



Generally it was too There was Did not think Other 
satisfied with costly to msuffident the decision 
Of IC decision appeal time to appeal would be 

reversed 
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Section 3. Critical Dates and Timing Issues. 


One of the most important sections of the questionnaire dealt with dates and timing. 
Since timing is critical for many aspects of agricultural production, it is imperative that 
employers have an adequate work force available when it is most needed to harvest the crops, 
work with the animals, or prepare for specific seasons or events. In this section, new variables 
were created to determine the number of days between the dates entered by the respondent. 



Variable definition 

Mean 

Median 

Mode 

Minimum 

Maximum 

DOLdays 

the number of days between the 
fiiing date with DOL (Q18b) and the 
finai decision date (Q25) 

38.3 

36 

21 

0 

156 

USCISdays 

the number of days between the 
petition date with USdS (Q26) and 
the approval date (Q27) 

142 

9 

7 

0 

87 

DecideToStart 

the number of days between the 
final DOL declaion date (Q25) and 
the start date of need (Q19 or Q22, 
ifQ21=l) 

23 4 

27 

30 

0 

77 

LateDays 

the number of days between when 
workers started work (Q28) and the 
start dare of need (Q19 or Q22, if 
Q21=1) 

162 

7 

0 

0 

228 

LengthOfNeed 

the number of days between the 
start date of need (Q19 or Q22, if 
Q21=l) and the end date of need 
(Q20 orQ23, ifQ21=l) 

189.3 

228 

0 

0 

1096 


It took about five weeks, on average, (38.3 days) between the initial filing date (18b) 
and the final decision date (Q25) (DOLdays). Roughly two weeks (14.2 days) passed between 
the petition date with USCIS (Q26) and the approval date (Q27) (USCISdays). About three 
weeks (23,4 days) would pass between the final DOL decision date (Q25) and the start date of 
need (Ql9 or Q22, if Q21=l) (DecideToStart). The number of days between when workers 
started work (Q28) and the start date of need (Q19 or Q22, if Q21=l) was just over 2 weeks, 
averaging 16.2 days (LateDays). 80 cases have a Latedays value of zero. 262 cases have a 
Latedays value greater than zero. 
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Section 4. Domestic Workers 


One of tl^ challenges that agnculturai employers face is the ability (or inabHity) to hnd 
domestic workers. This section of the quesbonnatre asked atiout the respondent's interacbon 
with state workibrce agencies and the referral candidates received from those agencies. 

On average, employers contacted about 1 Vi state workforce agencies (Q29). From 
these contacts they received an average of almost sJx workers (5.9) but about half (3.0) of 
these referrals were received after the "date of need" (Q30, Q31). Three workers (3.0) 
accepted a job with the employer and began work on the operation (3.8) (Q35, Q36). Only one 
referral workers (0.86) on average worked through the entire contract penod (Q37). 

If any refenal workers left before the end of the contract period, the main reasons 
were: "The worker quit or failed to show up for wfork" (18.8%), "the worker was terminated for 
cause, other than a failure to show up" (5.1%), "other" reasons (5.1%), ’‘worker failed to 
produce acceptable work authonzatioo documentation" (2.5%), and '‘no more work to be 
performed" (0.9%) (Q38). 


Q38. If «ny reftrral workers left your employ before the end of the 
contract period, why did this happen? 

20 



Worker quit or Worker Worker faded to No more work Other 
failed to chow terminated for produce to be performed 
up for waft cause acceptable 


Oocumentstion 
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Section 5. Petitions to the U.S. Customs and Immigration Service and Consular 
Processing 


As part of the process to hire H-2A worKers, employers work with the U.S. Customs and 
Immigrabon Service (USQ5) and the U.S. Embassy or Cor>sulats to obtain vnsas for individual 
workers. This section of the questicxir^ire asked how well these agencies did. 

Respondents reported that the USQS approved 97% of the pebbons with over two- 
thirds (69%) of those approved in a bmdy manner. Over one-quaiter (28%) of pebbons were 
approved, but not in a bmely manner. Only 1,4% of pebbons were not approved (Q41). 


CHI. How well did the U.S. Customs and Immigration Service 
handle your petition for H-2A workers? 



Approved petition Approved Okt not approve issued a Request 
in a tlmeiv petition, but not petition for Cvkfence 

manner m a limeiv 

manner 
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The next question asked how well the U.S. Embassy or Consulate handled the visa 
processing for H-2A workers. Two-thirds (65.8%) said the visas were “processed in a timely 
manner" but over one-quarter (28.9%) were "processed, but not in a timely manner". Five 
percent of the respondents indicated the embassy "did not process’* (Q42). 


Q42. How well did the U.S. embassy or Consulate handle the 
visa processing for your H-2A workers? 

70 65.8 



Processed in a timely Processed, biit not k> a DM not process 
manner timely manner 
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Over forty percent (42.5%) of resporxJents indicated that they used the U.S. Emtiassy in 
a second country to process the visas for additional H-2A workers (Q43). Over half (57.2%) of 
the visas were processed in a bmely manner but It should be noted that this is a lower 
percentage than the question asking about the U.S. Embassy overall. 40% of visas processed 
in a second country were not processed In a bmety manner (Q44). 

Q44. How well did the U3. Embassy or Consulate In this 
second countyr handle the visa processing for your H-2A 
workers? 


70 ■ 



Processed in a Umely Processed, but rtot in a Did rrol process 
mariner timely manner 


IS 
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Section 6. Economic Impact and Cost 


Another Important section of the questionnaire dealt with the costs assooated with 
using the H-2A program. On average about 44 hours were spent in the administrahve process 
by agncultural employers to obtain H-2A workers (Q45}. Addibonally, a vast majority (86,8%) 
of respondents Indicated that they hired an agent to do some or all of the applicabon/appeal 
process. The reasons for hinng an agent were; 1) that the process Is very complex (70.6%), 
2) the agent is more cost effecbve (46.3%), 3) to help protect against liability (41.5%) and 3) 
other reasons (7.1%) (Q47), 


Q47. WhydidyouhirvanaKentt 



Process K very A|entKmore To help protect Other 

complex CMC effKtive that agairtis liabdltv 
doing The tMork 
oumelvet 


The economic loss (In dollars) due to the inability to get the workers needed for the 
agncultural employer averaged $59,493 for the 172 respondents who answered this quesbon 
(Q48). Of those 172 respcndents, 1 14 indicated that they had no loss and 58 said that they 
had a loss. Overall, the total loss indicated by the weighted data is $146,844,087. 



S 

S 

3 

Median 

s 

o 

O- 

• 

s 

3 

1 

I 

0) 

i 

Q48 What was the acoMwruo 
i06s<m dotia^] 

$59,493 

0 

0 

0 

$1 500.000 

$146,944 067 
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Respondents could also write a response if they felt they had some other type of injury 
to the operation. The following are just a few examples of what was written: 

Our workers were delayed in coming to work and therefore trees leafed out so we could 
not dig them. 

None suffered. However without H2A I would be out of business. 

Impossible to calculate (timing is everything in agriculture) 

Management had to work more hours but still unable to keep up with duties. 

Additional recruiting/stress 

I was not told the wage rate had changed and was fined 10,000 in back pay and fines 
related to H2A contract 

Loss of quality due to men arriving 30 days late. 

Weather conditions prompted an above-average Influx of fruit to ripen simultaneously, 

There was an additional need for harvesters above and beyond those hired through H2A 
and domestic referral. There isn't a mechanism for acquiring quick (less than one week lead 
time), unexpected help as well as helpfor shorter periods of time (i.e. two to three weeks) 
through H2A, We were forced to leave a significant portion of the crop in the field with 
losses over $200,000. Fresh produce is so highly perishable, harvest windows must be 
immediate. With not enough employed or locally/domesllcally available to harvest at 
exactly the right time, the fruit quickly became overripe, no longer good quality. We had to 

abandon entire blocks of blueberries as a result. 

Losses are hard to calculate 
Crops set back unknown cost. 

Replaced local workers that did not respond with H2A workers. 

Grew less fresh market products. 


The economic loss (In dollars) to the operation because the workforce was not available 
at date of need was the next question in the survey (Q49). 196 respondents answered this 
question and reported an average of $58,719 In economic loss. Of those 196 respondents, 121 
indicated they had no loss and 75 said that they did have a loss. Overall, the total loss 
indicated by the weighted data is $165,764,299. 



Mean 

Median 

Mode 

Minimum 

Maximum 

Sum 

Q49 What was the economic 
loss (in dollars) beoause the 
workforoe was not available at 
date of need/ 

$58,719 

I 

0 

0 

0 

$2,000,000 

$165,764,299 
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Some respondents wrote about other types of injury to the operation. Below is a 
sampling of the other types of injury to the operation because the workforce was not available 
at the date of need. 

Early winter snow storm 

Seriously behind in pruning and digging trees. 

We weren't able to cultivate or dig our trees because it was a month too late and the sap 
had gone up in trees. 

In 2011, economic loss was substantial- because we were not certified for slots if we hired 
domestic workers, even though they did not work through the contract. 

Lost sales and customers. 

State Dept, was unable to interview workers at initial consulate requested so group was 
split up between two consulates over three different days more than doubling the costs of 
transporting the workers and causing a delay in harvesting. 

H2A WORKERS DO ACCEPT THE PETITION WORK AND ARE MORE COMMITTED THAN EVER 
TO PERFORM ALL JOB DUTIES FOR WHICH THEY ARE HIRED, UP TO THE END OF THE WORK 
PERIOD. WHEN WORK IS OVER, THEY ARE MORE THAN HAPPY TO BE TRANPORTED TO 
THEIR HOME COUNTRY AND RETURN TO THEIR FAMILIES. 

Too difficult to calculate for 2010. 

We bring our H2A people in during pruning which is not very time sensitive giving us front 
end flexibility. By the time our time critical (harvest) activities are occurring, our crew is 
well in place. 

They arrived a week late - (Season was earlier than normal) Fresh market apples sold for 
Juice! Was behind in getting all apples picked and quality was reduced, even In fresh fruit 
that made it as fresh fruit, 
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Section 7. Enforcement Issues 

NCAE was also interested in enforcement issues by the Wage and Hour Division of the 
Department of Labor so a secbon of the questionnaire was dedicated to finding this information. 
Most of the questions in this secbon dealt with audits. The following tables show the responses 
to the questions pertaining to audits conducted by the Wage and Hour Division. 

Inibally, respondents were asked if they participated in the H-2A program in the years 
2006 to 2010. Over the course of the years, the number of responders answenng yes, 
increased neady 20 percent from 78.2% In 2006 to 97.1% in 2010 (QSla). It appears that the 
H-2A program has become more papular In the last 5 years. However, we cannot definibvely 
say this is true because the survey was not conducted in the previous years and we do not 
know who the additional responders are in 2010. 

QSla. In these years, dirt you apply to participate In the H-2A 
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The next quesaon (Q51b) asked if the respondents had been audited by the Wage and 
Hour Division of DOL in the years from 2006 to 2010. The number of audits increase from 2006 
(6.7%) to 2009 (13%). 2010 Showed a slight dip to 12.6%. 

QSlb. Were you aurtiterl by the Wage anti Hour Division 
rfuring any of these years? 

20 



A reasonable conclusron is that the number of audits has increased proportionally to 
match the increase in H-2A partidpabon shown In Q51a. However, when we divide the 
percent of participants In the program by the percent who were audited, we find that the ratio 
declines from 2006 (1 1.7) to 2010 (7.7). 


Year 

2010' 

' 2009 ' 2005 n 

2007* 

2006 

Rabo 

(Partiapatlorv 
% audited) 

7.7 

7.2 

9.1 

10.6 

[ 11.7 
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Resporvjents, who answered that they had been audited, were then asked if it was a 
paperwork only audit (Q5lc). Following the previous trends, the number who answered that it 
was a paperwork only audit increased each year From 2006 to 2010, nearly doubling from 5.8% 
up to 10.1% 

QSlc. if audited, was It a paperwork-only audit? 

2a . 


IS ; 

10.1 



20!C 2009 2006 2007 2006 
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In the next question, respondents responded tf an investigator came to their place of 
business (Q51d). Again, this finding rose steadily from 2006 (6.9%) to 2009 (U.3%) before 
dropping somewhat to 12.2% In 2010. 


QSld. If audited, did an Investigator come to your place of 
business? 


30 


IS ! 12.2 



2010 20(» 2008 2007 2006 


"If audited, were any violations found" (QBle) was the next question in the list Except 
for 2006 (1%) this number stays fairly consistent, hovenng around 5% with the highest 
percentage (5.9%) reported in 2010. 

QSle. H audited, were any violations found 
70 

1 10 
w 
a. 

5 

0 


5.9 


n..274 '1 6 

3.2 

0*139 

■ 

a.3 

nslTS 

J I 

■ 

1 

n*19 

2010 2009 

2008 

2007 

2006 
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The responses regarding fines being levied (Q510 parallels the responses to the 
previous question about violations found. The highest percentage of fines or back wages 
sought occun«l in 2010 (5%) and the lowest in 2006 (0.3%) 


QSlf. If violations were found, were any fines levied or back 
wages sought? 


20 
IS 1 
5 10 

S 5 


rT«228 

3.7 

n-l68 

3.S 

2.e 


' ■ 


nO06 

n%108 

0.3 

0 . ■ 

■ 


■ 

n>10 

3010 

3000 

3008 

3007 

7006 


In 2010, 2009, and 2008, less than 1 percent of respondents said that they contested 
findings of violations at a heanng before an administrative law judge. This is substantially lower 
than both 2007 (7.5%) and 2006 (5.3%). A change In rules, requirements, or regulabons could 
explain the decrease after 2007. 

QSlg. If violations were found, did you contest them at a 
I hearing before an adminstratlve law judge 


20 
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On average, respondents to the survey indicated that they have been audited less than 
one time (0.83) since they began participation in the H-2A pregram (Q54). Only 4% have 
indicated that they have been sued in court by workers regarding matters related to 
participation In the H-2A program (Q55). 
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Section 8. Your Perspective 

The eighth section of the questionnaire asked about the respondent's perspective and 
opinion regarding the H-2A program. It started off by asking how many years they had been 
farming and how many years they have been involved in the H-2A program. On average, 
respondents have been farming about 37 years (Mean=37.18, Medlan=3g,00, Mode=30) and 
have been using the H-2A program for about 11 Yi years (Mean=li.‘»9, Median=9.00, 

Mode=5) (Q56, Q57). 

Respondents were also asked to rank the biggest challenges to using the H-ZA program. 
The Item receiving the most responses as the largest challenge was: 1} program costs 
(37.1%). This was followed by 2) Other reasons (29.8%), 3) administrative burden (28.8%), 

4) delay in processing by OflC (18,3%), 5) delay in processing by the consulate office (IS.1%), 
6) delay in processing by USCIS (9.3%), 7) enforcement by VlfSiH (6.6%) and 8) lawsuits 
brought by workers (1.8%) (Q58). 

056. Please rank in order ol prlorUy the klpBest challenges to using the H-2A program 


at) 37.1 
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Some of the other reasons listed are: 

I Having to hire sorry us workers 


Department of Labor wages too high. 

Labor costs too high. 

Complexity and transparency of the OFLC and USCIS as to what stage the process is at. 

Lack of clarity in directions throughout the process, especially if using online 
application. 

Numerous U.S. referrals who truly do not want the job. When the work gets hard they 
all will leave every time. 

Over regulation and unrealistic wage rates. 

Having to verify and re-verify and re-verify with every agency. 

Inconsistency in application from year to year. Unknown workforce for future planning. 

High wage 

50% rule 

the uncertainty of getting workers 

Referrals -50% rule 

OED not willing to work with the employer 

Excessive increase in required wages well in excess of minimum wage. 

The uncertainty involved with not knowing exactly how many employees 1 may have to 
hire because of the 50% rule 

50% rule/handling of referrals 

Lawsuits and threats brought by Farm worker Justice Program. 

Uncertainty of wage rates and regulations; they change annually 

quality of workers received 

Stress factor, 

These issues are more appiicable to Western Range Association. My agent 

Mandated wages are not affordable! 

Laws are unfair and outdated 

Unquaiified referrais 


Stipuiation on work types aiiowed and not allowed. A $ is a $. 

REGS ARE TOO COMPLEX. NEED TO MAKE THEM STRAIGHT FORWARD AND CLEAR TO 
EMPLOyERS 

they keep changing the rules 
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Three questions were also asked about the new regulations that became effective for 
2A applicabons w»th "date of need" beginning in June 2010. Two-thirds of respondents 
(65.1%) indicated that these new regulaboos are "substantiaNy more burdensome and costly". 
About one-quarter (22.0%) say the new reguiadons are ''somewhat more burdensome and 
costly". Less than one percent of respondents indicated that the new regulabons are "less" or 
"substanbally less burdensome" (Q59). 


Q59. What impact did theae regulation changes have on the 
oweraH burden and cost of partictpabon in the porgram? 


70 65.1 



Subttantlallv Somewhat About the Lets SubftanUaUy 
more more same as under buroensome less 

burdensome burdensome previoiA and costly burdensome 
and cosdy costly regulations and costly 
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Almost seven out of ten respondents marked that it is "somewhar or ’’subsiantiaHy 


harder" to get certified under the new regulatiorte (Q60) 


Q60. What tmpaci did these regulation changes have on the 
labor certification process? 


40 


g 20 

w 



Substantiallv 
easier to get 
certified 



Somewhat About the Somewhat SubstantlaDy 
easier to get same as under harder to get harder to get 
certified previous certified certified 
regulations 


The majority of responses (72.8%) indicate that under the new regulations it is "about 
the same in their ability to find qualified domestic workers". However, nearly one-fifth (l&9%) 
say that it Is "substanbally harder to find qualified domesbc workers in lieu of H-2A workers" 
(Q61). 


061 . What impact did these regulaiory changes have on your 
ability to find qualified domestic workers in lieu of H-2A workers? 


80 
70 
60 
c 50 
e 40 
& 30 
20 
10 
0 


72.8 



Substantiallv Somewhat About the 

easier to find easier to firxl same 
quallhed Qualified 

domestic domestic 

workers workers 


Somewhat Substanualiy 
harder to nr>d harder to find 


Quaiined quaRfied 

domeiiic domestK 

workers workers 
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Nearly all (89.2%) of respondents are planning to apply for H-2A workers In 2012. The 
main reasons are that they: 1) are ger>eraily satisfied with the program (42,2%), 2} feel they 
have no legal alternative (37.3%), 3) other reasons (27.2%) and 4) antiapate that an electronic 
employment authorization venfication program will become mandatory (6.3%) (Q62, Q64), 

*rhe table below lists some of the Other responses. 

Can't get U.S. workers 

Cannot find temporary local employees that show up everyday and work. 

Americans don't want to work! 

Infrastructure in place 

Lack of wiliing/qualified available workers. 

Wages too high. 

Only guys that will do hard manual labor. 

The only successful way to fulfill our workforce needs to ensure a 100% legal 
workforce. 

American don't want to work these jobs 

Dissatisfied with costs but only option to find and hire legal workers. 

Domestic workers not available/ no alternative. 

Lack of good seasonal workers 

There is no willing qualified or able work force 

Would go out of business without it 

Only workers to perform work 

Can't get US employees to apply for work 

No domestic workers, our only option. It is not much of one though 
Have infrastructure in place. 

Have no choice. 

U,S. work force not competent. 

Need H-2A workers to harvest our crop ■ US workers do not want these types of jobs. 


Q64. Why are you planning to apply for the program in 2012? 


I I 


Generally satisfied with Dissatisfted with the Antiapated that an 
the program program, but have no electronic emptoyment 

legal alternative authorization 

verification program will 
become mandatory 
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Respondents wtio are planning ast to apply tor H-2A workers in 2012 say mainly that 
the program Is too administraoveiy burdensome or costly (57.3%). Workers are not available in 
a timely manner (15%) and no longer fanning (1*1.7%) are also frequently cited reasons to not 
apply in 2012 (Q63). 


Q63. Why are you not planning toapply for H-2A workers in 2013'r 
rn 
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Another of the most important questions asked respondents to rate their overall 
satisfaction with the H-2A program as it is currently administered. Of>e-fburth (26.4%) 
resporxted that they are "not at all satisfied". 2i.4% are "slightly sahshed" and 37.7% arie 
"moderately satisfied''. The "very satisfied" category v/as selected by 10.4% of respondents 
and 4.1% indicated "completely satisfied" (Q67). 

067. How would you late your overall satisfaction with the H-2A 
! program as it is currently adminutrsied ? 



satisfied satHfied satisfieo satisfied 
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Section 9. Operation Description 


The final section of the questionnaire asked three questions about the grower's 
operabon which can be used to determine where the H-2A program is administered differently 
for different sizes and types of farming operabons. The distribubon the operabon size shows 
enough of an even split among the four categories that It will lend strength to future analyses 
(Q69) 


Q69. In 2010, what was this operation's gross value of sales 



Lest than SZSa,000to $S00,D0ato $1,000,000 or 
$250,000 $499,999 $999,999 mere 
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Table Q70 shows the breakdown of commodity groupings fbr this study. Tobacco has 
the most respondents (19,7%), That is followed by Fruits, fruit nuts, and bemes (13,A%), 
sheep, goats, and their products (10.8%), vegetables, melons, potatoes, and sweet potatoes 
(10.6%), and Othff crops and hay (10.3%). Poultry and eggs (0.2%), milk and other dairy 
products from cows (0.4%), Hogs and prgs (0.6%), and apuaculture (0.7%) all were under one 
percent of the total. 


Q70. Which commodity grouping represents the largest value of 
sales for this operaiton In 2010? 

2S , 


13? 

in 
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Nearly half of respondents (45.3%) reported that they are an individual or family 
operation (Q7i). That was followed by a legal partnership operation (20%) and an S- 
Corporation (16.8%). 

Q71. What was the management structure of this operation in 
I 2010 ? 


SO 

4S.3 




40 


■ 




t 30 
« 

if jn 1 


1 

10 

16.5 


a. /O 1 

to { 

0 


1 

1 

i 1 

6.S 


An individuaJ Legal 

C'CorporaUon S^orporatiofi 

Other 


or famitv partnership 
operation operation 
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Cross-tabulations 


To help determine the overall sabs^ctlon with the H-2A program, we collapsed the 


commodities into 5 categories as can be seen in the chart and table below. 


Commodity (collapsed) by Overall satisfaction with the H-2A program as ft is 
currently administrated 


60 



Grains, Tobacco FruRsand Nursery, Anlmahand 

legumes, and Vegetables Greenhouse. Animal 

Cotton and Trees Produds 


e 41 all 4MwfiiKi 
esi>«nny uuiiiad 

• MoMraiety «anU>M 
■ Vm laliUlad 

• CamptMw»v tMMllHI 


Overall, Fruit and Vegetable growers express the highest level of dlssatisfactian with the 
program with over one-third (37.5%) ansv«nng that they are 'Not at all satisfied' with the H-2A 
program as It is currently administered and less than one-third (32.9%) saying they are 
'Moderately, Very, or Completely satisfied'. Gram, Legume, and Cotton producers express the 
highest level of saBsfaction (65.8% answering 'Moderately, Very, or Completely' satisfied). This 
group IS followed dosely by the growers/producers of Animals and Animal products (63. 1%) 
and Tobacco (60.5%). 
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We also looked at the level of satisfaction that growers of different sizes reported. 
Growers with $1,000,000 or more of gross value of sales expressed the highest level of 
dissatisfaction with one-third (33.9%) indicatmg that they are ‘Not at all satisfied'. The smallest 
operations, with less than $250,000 in gross sales value, reported the most satisfaction with 
over half reporting beir>g 'Moderately, Very, or Completely satisfied' (56.1%). The data Indicate 
that the larger your operation the less satisfied you are with the program. 

Gross value of sales by Overall satisfaction with the H-2A program as it Is 
currently administrated 

60 

$0 

40 

c 

^ SO 

V 

& 

20 
10 
0 

$250,000 $499,999 $999,999 more 



Q70coNapse Q70 Commodity Collapsed * Q67 Q67 How would you rate your overall 
satisfaction with the H-2A program as it is currently administrated? 


Croeatab 



G67 067 How would you rale yOur overall satisfaction 
wnn me H-2A progiarn as it is currcntiv administiated*’ 

Total 

1 Not at 

all 

satisfieo 

2 

Sirghtiy 

satisfied 

3 

Moderately 

salitfteo 

4 Very 
salisfiM 

5 

Completely 

satisfied 

orOcoHapse 1 Grains Count 

Q70 Legumes and %vMtMn 

Commodity Colton QTOcollapse 

194 

17,4% 

189 

160% 

563 
52 3% 

51 

46% 

100 

89% 

1116 

1000% 

L.(]ilapsm 2 Tobacco Count 

% Wthin 
OTOcOllapM 

209 

187% 

232 
30 8% 

S16 
46 4% 

lie 
10 7% 

38 
3 4% 

1116 
100 0% 

3 Fruits and Count 

Vagtuibles % 

OTOooilapsia 

S03 
37 3% 

397 
29 6% 

348 

25-9% 

61 
4 5% 

33 

25% 

1342 
100 0% 

4 Nurserv. Count 

104 

121 

144 

20 

15 

404 
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Greenhouse, % within 

and Trees Q/Ocollapse 

25.7% 

30.0% 

35.6% 

5.0% 

3.7% 

100.0% 

5 Animals and Count 

Animal % within 

Products Q70collapse 

396 

24.4% 

202: 

12 4% 

613 

37 7% 

325 

20 0% 

88 

5.4% 

1624 

100 0% 

Total Count 

% within 
QTOcollapse 

1406 

25.1% 

1140 

20.3% 

2208 

39.4% 

576 

10.3% 

274 

4.9% 

5604 

100.0% 


Chi^^uareTes^ 



Value 

df 

Asymp. Sig. (2- 
sided) 

Pearson Chi-Square 

684.795" 


.000 

Likelihood Ratio 



.000 

Linear-by-Li near Association 

N of Valid Cases 



.945 


a. 0 cells (.0%) have expected count less than 5. The minimum expected count is 
19,75, 
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Q69 Q69 In 2010, what was this operation’s gross value of sales? * Q67 Q67 How would 
you rate your overall satisfaction with the H-2A program as it is currently administrated? 


Crosstab 





1 Not at 
all 

satisfied 

2 

Slightly ' 
satisfied 

3 

Moderately 

satisfied 

4 Very 
satisfied 

5 

Completely 

satisfied 

Q69Q69ln 1 Less than Count 

2010, what was $250,000 % withirh Q69 

224 

23.5% 

194 

20.4% 

450 

47.3% 

37 

3.9% 

47 

4.9% 

952 

100.0% 

this operation s ^ S250,000 to Count 
gross^valueof 3499 999 % within Q69 

351 

20.7% 

418 

24.6% 

639 

37.7% 

264 

15.6% 

24 

1.4% 

1696 

100.0% 

3 $500, 000 to Count 
$999,999 % within Q69 

338 

25.3% 

322 

24.1% 

478 

35.8% 

124 

9.3% 

72 

5.4% 

1334 

100.0% 

4 $1,000,000 Count 
or more % within Q69 

707 

33 9% 

399 

19.1% 

721 

34 6% 

163 

7 8% 

94 

4.5% 

2084 

100 0% 

Total Count 

% within Q69 

1620 

26 7% 

1333 

22.0% 

2288 

37.7% 

588 

1 9.7% 

237 

3.9% 

6066 

100,0% 


Chi-Square Tests 



Value 

df 

Asymp. Sig. (2- 
sided) 

Pearson Chi-Square 

255.124" 


.000 

Likelihood Ratio 

261 140 


000 

Linear-by-Linear Association 

N of Valid Cases 

29 843 
6066 


000 


a. 0 cells ( 0%) have expected ccunt less than 5. The minimum expected count is 
37 19 
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Paper Questionnaire 



How Well Is It Working 
I for Agricultural Producers? | 


Th« Department of Labor's H-2A Program was enacted to allow agricultural 
producers to obtain, in a timely manner, authorization for non-U.S. citizens to 
perform temporary agricultural labor when the domestic workforce is 
insufficient to meet the demand. This program is critical for U.S. agriculture. 


The purpose of this survey is to learn directly from producers who use It 
whether this program is fulfilling its purpose. 

tt is extremely important to fill this questionnaire out accurately. Please use 
your records or contact your agent for assistance. 


This project is sponsored bythe National Council of Agricultural Employers. 
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I Q04. 

i 

i 

I .005^ 

! 

j 


Sktiom 1. AmiCAtiON fOft H-iA workers F( 


ndyour operation submit an application (FTA ForroSMZrtepar^pate, In 2010, In the Department of 
Labor's H-2A program? [Theapplicatiorr may have been submitted in 2009.) 


□i Yes 

□i No. Skip to Q51, page 9 


Q02. How many differentapplications did yausubrrattu the program for ZOU)? 


□, A single application SktptoQ04 
□; More than one application 


Q03. How many separate applications did you submit for 2010? 
#0fsep3rateapplicatk»ns 


Pfeose select one oopficcrticm and 


theretTtainlnqauesllons about that appTicaUon. 


0(d you use an agent to assist you In the application process? 


□j. Ym' 
□j Nd 


What was the final certiticatlon decision regarding your 2010 appHcaticm by the Department of Labor's Ctfflce 
of Foreign labor Certification {OFLCJ? 

□i .Carti.fied-T'Full. 

DjCarttfiad-Partia! 

□n'Danlad 

□4. Withdrawn or Other disposition 


Regarding your 2010 application, how many H-ZAworkers; 

a. Were requested for certification 

b; Were artified by DFLC (Chicego) 


Number of H-ZA Workers 


c. Were admitted by the U.S. Customs & Immigratiarr Service (USClS) . 

d, Began workon your operation 

For which commodities was the K-ZA Job order? (Cheekali ihotopf^f./ 

□1 Fruit 
□:> Vegetables 
□1 Nursery/greenhouse 
Qa Livestock 
Grams 

□. Other iPlease specify]. ... . . 
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QOS. What tasks were H-2A workers intendedto 

□ Planting/Prapagatton 

□ Pruning 

□ Cuftrvation and/or ongoing care of plants 

□ Harvesting/Packing 

□ Feeding /care of livestock 

□ Other iPlease specify;: 


Q09. Was your 2010 applicatiorr Initially Fully Certified? 


□i Ves -> Skip toQlS, page 5 

□j No 


SECTION i. ESNIALSAMD PARTWL CFRTirtCATlO'l 


QIO. What reason(s] was given by ORC (Qiicago) in its Notice of Oefidency? (Check all that applv) 

□ HourlywagetcQlow 

□ Piece rate wage too low or other issue with piece rate 

□ Requirementfor'Workexperience’' 

□ . Reguirementfora background check or drugtest 

□ Produetivity standards 

□' SiTsall errors or ihccnsistencles in the paperwork 

□. Other (Please specif}:. , 


till. Old ypu revise and resubmit your application for recondderetion? 

□j,Yes 

□; No ■»' SklptoQlS 

Q12. (If yes to Qll) What was the outcome tjf titis revised submission? 

□; Certified -Full Skip to ai8, page 5 
□j Certffied-Pertial 
□j Penled 

Q19. nd you appeal yoUr partially certified or denied application to an admirustiative law judge? 

□i Yes' 

No SktptoQl?, page 5 

Q14. Did you have legal counsel or professional assistance witfi your appeal? 

□i Yes 

D,. No 

QlS. Wa&your appeal... 

Decided by an administrative tawjudge? 

□a Resolved through an agreement reach:^ bstwe^ parties before the hearing? SkiptoQ18 
□j Othei (Please specify}; SkiptoQie 
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Q16. Ifyour appeal was decrded by Bis admira^atlii'e law judge, what was the judge's decision? 

□i OFLC was reversed by thejudgeandthe csse remanded for processing 

OFLCdeniaicrfyourcerlificsitlptiwasiipheWbyjudge U sWptoQlS 

□j OFLCdenial of your cert^icatibn waspartla^ upheld by judge I 

Q17. Why didyou ehooserrotto appeal? (Oxdc nlijftat'appfy) 

□ Generally satisfied with OFt£ {ChicagDj's decision 

□ It wastQo costly to appeal 

□ There was insufficient time to appeal 

□ Did not think the decision would be reversed 

□ Other {Please specifvl: 


j 

1 Q19. 

i 

! Q20. 

i 021. 

i 


Q2A. 

C^. 


Whst westhe end o{ need" on your app^icetlon? .ua 

Did you file an amended "dateof nee^7 


□i V'ea... , 

□2 No 4 SklptoQ24 


Q22. What was ycxjr amended start "dole of rmrd^ .. 
Q23. What was your amended end "dole of need "? .... 


On what date did you get Initlaf acceptance or denial cd 
your appllcatlonftom the OFLC (Chicago}? 


Following any resubmlssioh dr admlnlstradveappeal, on what date 

did OFLCissue a final decision on your appiicatlan? 

Check hsw □ if'qoestion sncAapplirable. 

O) whatdatedidyouflleapetltion with the USCISt ......... 

Check here □ Ifquestlonisnotapplicable. 


On what date did you receive approval from the USCiS? .. 
Check here □ if question is not appHcabie, 


On what date did H-ZA workers begin woth? ............ 

Check here □ if question isnotapphcable. 



On what date did you initially file... 

a. Ferm790wtth8 State Workforce Agen^?....«-..>...iu.;.,.-.v.....M4.-.....«.._ 

b. Form 9142 with the Offke of Foreign Labor Certification (OFLC )? 
What was thestart "dole of need" on yow application? 




J 


(MWoo/mYf 

{MM/OD/mY). 

(MM/DD/YrYY): 

(MM/eo/mY) 


/MiWOD/YYYY) 

(MM/DD/YYYY) 

(MM/DO/ffty) 

(MM/D[:!/YYry) 

(MM/DD/YYYY) 

(m<^/DD/YYYY} 

imA/DO/YYYy) 
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If anyrefetiai workers left yoiir employ before theeodoftjiecotitractpeftud, why did this happen? (Check oU 
that aoolv) 

□ Worker quit or failed to show up for work 

□ Worker terminated for cause, other than ftrilure to shdW iip 

□ Workertailed to produce acceptable work authorizatipn doCurhentation 

□ Worker terminated beca.usfethere was no hrio^ wqrktO he ^fftimied 

□ Other (Please specify]; . 

□ Check If none left beforethe entire period 

Considering all referral workers, what was the averane rtumber of hours one of these referrals worked cn this 
Job order? 

Average numberof hoorsworked 

flow rnany total hours did you, or others on your operation, spend on paperwork processing for referral 
workers and training these workers for this Job order? 

. . Hours spent on processingand training of referral workers 


; Q41. HOW well did th«U.S. Customs and Immigration Service handle your petition for H'2A workers? 

I di Apprcived.petition In atimety manner 

Qs Approved petition, but not jn a timely rnenner 
dsi.iDid notapp'rove.peticia'n 
□d Issued a. Request for Evidence 

How well did the U.S. Embassy or Consulate handle the visa processing for your H-M workers? 

□i Proceed in a timely manner 
□; Processed, but not In a timefy mariner 
Did not process 


( 
i 

I 
I 

I 

I, 


043. DidyouirsetheU.S. Embassy In a second country toprocess visas for this work order? 

□, Ves 

No -? SklptoQ4S 

Q44. How well did the U.S. ErnbassyoiConsulateln this secoitdcountryhandle the visa processingfor your 

H-2A workers? 

□i Processed in a timely manner 
□2 Processed, but not ina timely manner 
□a Did not process 
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] Q45, How many did you, a family member, or Mhers in your operationspendintfieadmlnistratlve processes 

I to obtain H-2A workers for 2010? 


I Hours :: 

i I 

I Q.46. Did you hire aii agent to do some or all oftheapirilcaHon/appeal process for your operation? | 

1 Di Yes I 

I Di No -> Sl<ipto,CM8 I 

I Q47. Why did you hire an agart? (Check pfftbatappjy? i 

j □ Process is very complex 

I n A^nt is more cost effective than doing the vwrk ourselves 

’ □ To helppratectagalnst liabiiity 

i □ Other (Please speeifvi; 

; Q48. What vrastheecoruimic loss (in dollars} or Other injury bo your operation due to the Inability to get the 
i wcsker&yourteecled? 

I 

I Pollefs i 

I Checkhere □ IfsorneotherinjurytoyouroperBtion. Pteaseindtcatewhaitiriswasv | 



i Q4}. What was the economicloss (In dollars) or other injury to your operation because the workforce was not 
> available at date of need? 


Dollars 

Checkhere □ Ifsomeother injury to your opemtion, Please indicate what this v/ss. 
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Section ?-. ErifORC£M£\T)S'>U£S 


i Q51. The following questions pertain to aucfltsmnductedc^yaur business bytlTe Wage and Hour Division (W&H) 
I of fhe Department of labor. Please circle Y6s/Nd, dr N/A (not a^fkabtef-Jn mchceU 




2010 

2003 

■2006 

2C07 

2006 

a. 

In these years, did yew apply to participateJn theH-2A 
program? 

Yes 

rio 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

b. 

Were you audited by the Wage and Hour DiyNpn during 
any of these years? 

Yes 

No 

N/A 

Yk 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

c, 

If audited, was h; a paperwork-orrly audit? 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes- 

No 

N/A 

d, 

If audited, did an Investigator come to your place of 
business? 

ngi 

K9 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 


1 

If audited, wore any violations found? 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes 

No 

N/A 

Ves 

rio 

N/A 

Yes 

No 

N/A 

f 

If violations were found, were any fines levied or beck 
tva^'s-sO'ught?' 

19 

BSi 




Yes 

No 

N/A 


If yloIatlans Werq found, did you contest them at a 
hearing before an 'administrative law judge? 

Yes 

No 

N/A 

Yes 

No 

N/A 

Yes. 

No 

N/A 

Yes 

No 

N/A 

Yes' 

No 

N/A 


) Q52. ^lor to participating in theH-2A prograni,virereyou ever audited by Hour Division? 

Yes 

□2 No ^ Skip to 054 

I Q53. HowmanytImeswerevo'JdudItedInvearsbeforepartIdpation? 

! _____ Number of times audited 

! Q54. How manytimeshaveYOu been eudltedintheyearssirtceY0ub«Sanp9rtlcip9tion? 

i 

I Number oftimes audited 

5 

I 055 . Haveyou ever been sued In court by workersregarding roattasrdated toyour participatlunin the H- 2 A 
i program? 

I Di Yes 

I Di No 


i 
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SechonE; Vour Perspective 


: Q5&. hkiwmany years have you been farming? 

i Years farming 

i Q57. hlovyinanyye8rshaveyau(youropetation)particl(iate<lintheH-M|v03f9m? 

j Years participating in the H-2A program 

; Q58. Pieaserank in order of priority (1 being the highest) the biggest challenges to using the H-2A program; 

_____ Administrative burden 

_____ Programcosts 

_____ Delay in processing by OFLC 

____ Delay in processing by USCiS 

Delay in processing bycor^sular office 

Enforcement actions by W&H 

. La^ijitfi brought hv workers 

Other <Pl«8se specify); 


I New regulations beteme effective for H-2A eppRcetlons with Mete of need" In rune 2010 and thereafter (Obama 
I Administration regulations). 

I 

I QS9. What impact did these regulation changes have on the overall burden and cost Of participation in the 
I program? 

I di :Substapt»allv more burdensome and costly 

I □; Somewhat more burdsnaomecostly 

I Oj Aboutths same as under previous regulations 

I Cli. Less burdensome and costly 

i Substantially less burdensome and costly 


Q60. What 


impact did these regulation changes have on thelabor certilicaUon process? 


□; Substantially easierto get certified 
□j Somewhateasierto get certified 
□3 About the same aS under previous regulations 
□4 Somewhat harder to get certified 
Cb Substantially harderta get certified, 

q 61. What impact did these regulatory changes have on your ability to find qualified domestic workers In iieu of K- 
2A workers? 

Substantially easier to find pualiFied domestic'wmrteis. 

Somewhat easier to find qualified domestic workers 
□ j About the same 

□4 Somewhat harder to fmd qualified domestic workers 
substarrtially harder to find qualified dom^rc.'workers 
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Q62. Are ycoj planning to apply for H-2A workers in 201^ 

□i Yes Skip to 064 
□i Nd 

Q62. Why are uou not planning to apply ftfH-Za workers in 20127 (Chedcairthctapplv) 

□ Too fidrninlstrstivBlv burdensome or a^V- 

□ Workers not available in a timely rranner 

□ SuPficient domestic workers are avatlabte'forr^^n^erfs 

□ Mechanization has reduced my^eedfbrM'2A^Warkers 

□ Changes ih what I produce have reduced my need for. H-2A workers 

□ No longcrfarmine 

□ Other (Pleasespecify): 


j Q&f. WhyareyouplanningtoapplyfartheprceraminZOlZ? (ChsckaU that apply.) 

□ SanerallysBtisfieiJwith the program 

□ Dissatisfied with the program, but have no legal aiterrtative 

□ Ahticipate thatan electronic employment authorisation verification program will become mandatorv 
Othen'Please SDacIfvl: 

65, Nava you aver complained to your U.S. Senator or Representative abnjt the difficulties In using the H-2A 
program? 


□s No SkiptoQ67 

Q66. if yes to QC5, what response did you get? 


\ C(67. How would you rate your overall satisfaction with the M>2A program asit Iscurrently administrated? 

i 

I Di Not at a II satisfied 

I Slightly satisfied 

i □; Moderately satisfied 

\ □? Very satisfied 

I □. Completely satisfied 

! 

I Q6S, Pleaseprovideany addthonal comments you would like tomake regarding the H-2A program. 
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H-2A Temporary Agricultural Employee Program, November 2011 
SESRC Data Report 11-66 


This section wtitbeused to deterinine whether theH-ZAprogrant fsadmintstereri differently fof different sizes and 
types of farming operations. 

Q69. In 2010, what was this operation’s gross value of sales? 

□i Lessthan $250,000 
□, SlSO.OOOto $499,999 
d, $500,000toSSg9,999 
$1,OOO.OCX) or more 

Q70. Whidi commodity grouping represents the largest value of sales fcH' this operation in 2010? 

Grains, oilseeds,. dry beans and dry peas 
□j Tobacco 

□3 Cotton and cottonseed 

Vegetables, melons, potatoes and sweet potatoes 
□5 Fruits, fruit note, and berries 
Nursery /Greenhouse 

Cut Christmas trees and short rotation woody crops 

dis Other crops and hav 

□j Poultry and eggs 
□ic Cattleand cahres 

□ii dairy products from cows 

□u Hogs and pigs 

□i} Sheep(.go8ta and. their products 

Did Hcirses, ponies, mules, burros and donkeys 

□]g. Aquaculture 

□i« . Other animals and other animal products 

CL71. What was the management structure of this operation in 2010? 

□1 An Individual or family operation (eotclude partnerships) 

Legpl partnership operation '(incliklefamilypartnershlps} 

□3 C-Corporation 
□d S-Coi'poration 

□a Other (Please specify): 


Please return your conipfetedquestioitnaire to 
Social & Economic Sciences Research' Center 
Washington State Uhhre rsity 
PO Box641801 
Pullman, WA 991^1^ 
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Mr. Wenger. Good. Thank you. 

It is impossible for the program to scale up quickly, from admit- 
ting 50,000 to 60,000 workers to admitting the much larger num- 
bers agriculture will need. An example in Texas: About 100,000 
workers currently fill a need of 155,000 farm jobs each year. In 
2009, only 2,807 farm jobs in Texas were certified for H-2A, mean- 
ing that the H-2A program currently fills only 1.8 percent of the 
Texas Farm Bureau needs. And this comes from the Department 
of Labor. 

To ensure our industry a future workforce, we need a new pro- 
gram model that is more flexible, scaleable, and market-oriented. 
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Congressman Lungren is offering such a solution by creating a W 
visa for agricultural workers. It requires a biometric visa, criminal 
background check, and incentives for workers to abide by the terms 
of their visas and return home when the work is done. 

The closer a new program comes to replicating the way the farm 
labor force moves now among employers and crops, the more likely 
it will be able to meet the industry’s needs. To ensure programs ac- 
tually work, they likely will need to be administered by the United 
States Department of Agriculture instead of the Department of 
Labor, which has a long and checkered history of administering the 
H-2A program. 

A workable program would also meet the needs of the dairy and 
the livestock industries. These operations frequently have difficulty 
finding workers, and their need is year-round. Any solution must 
avoid needless disruptions of the industry and must accommodate 
the large, experienced labor force currently within our industry. 

Any solution must deal in a practical and humane way with cur- 
rent workers. The most important features of a solution for our in- 
dustry will be to recognize that many of our workforce want and 
need the ability to come to the United States, work on our farms 
and ranches, and return to their home country. 

The consequences of getting it wrong are serious. Make no mis- 
take, to lose the ability to feed our Nation and depend upon for- 
eign-produced food is a national security issue. Imposing an E- 
Verify mandate and not creating a reliable workforce for agri- 
culture will endanger America’s food supply that is currently grown 
in America. United States Department of Agriculture statistics 
show that foreign producers are gaining market share in the 
United States. Fruit and vegetable imports from China have in- 
creased over 555 percent. 

In conclusion, I have shared with you a snapshot of what is tak- 
ing place across America. I urge you to craft a solution that pro- 
vides farmers and ranchers with a solution that is economically 
practical, one that addresses the impact of our past inability to re- 
solve this problem and recognizes the value of the people who work 
for us and feed our Nation. 

I will be happy to answer any questions later. 

Mr. Lungren. Thank you very much, Mr. Wenger. 

[The prepared statement of Mr. Wenger follows:] 
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Good Morning, Chairman Gailegly and Vice-chairman King, Ranking Member Lofgren, and 
distinguished Members of the Subcommittee, i am Paui Wenger, President of the Caiifornia 
Farm Bureau Federation (CFBF). I am a third-generation almond and wainut farmer in Modesto, 
Ca. CFBF is the largest general interest farm organization in the largest farm producing state in 
the nation. The California Farm Bureau Federation works to protect family farms and ranches 
on behalf of more than 74,000 members statewide, who produce a variety of fruits, nuts, 
vegetables, livestock, dairy, flowers, shrubs, and other crops the feed and clothe the world. 


I am here today, because farmers and ranchers across the nation need a solution that provides 
a legal workforce to cultivate and harvest our crops and tend our livestock. Any solution must be 
economically practical and recognizes the value of the people who work in agriculture to provide 
Americans with products grown in the US. 


The national agricultural workforce consists of an estimated 1.83 million hired workers. 
According to the U.S. Department of Labor's National Agricultural Worker Survey (NAWS), more 
than half of agricultural workers are unauthorized. However, that estimate may be too low. 
Some experts estimate that 70% or more of hired farm employees responsible for America's 
fruit, vegetable, dairy, livestock, nursery plant, and other production are, in fact, not authorized 
to work in the United States. In California alone, we rely on 400,000 employees during peak 
season. The Agricultural sector is diverse, year-round and highly labor-intensive, with many 
commodities that require human hands for cultivation and harvest. Crops like dairy, sheep 
herding, strawberries, leafy greens, tree fruits, grapes are cared for and harvested by a labor 
force that that is mostly foreign born. 


Agriculture is a very diverse industry; the needs across sectors and states are similarly diverse 
and cannot be addressed through a one-size-fits-all, single-program solution. It is not a problem 
confined to agriculture in the northeast, southern Border States or western states. This also is 
not just a problem for large farmers. According to U.S. Department of Agriculture, 60% of hired 
farm labor is hired by farms with annual sales less than $1 million. 


One study done by Center for North American Studies, Texas AgriLIFE Extension Service found 
more than three-fourths of employers surveyed in that state indicated that labor shortages had 
already forced them to reduce the size and/or scope of their operations. Others reported 
considering moving to another country or going out of business entirely. Labor shortages 
approaching 17 percent occurred among nearly two-thirds of the firms responding to this survey 
during 2006 and 2007. Labor shortages for 2008 were expected to range from 11-14 percent. 
Onion and melon crops were most affected by labor shortages and those shortages were 
expected to be most prevalent in May-June 2008. An aging workforce also affects the industry 
with employers reporting that 28 percent of their workers exceed 45 years of age, which is fairly 
old for field labor employees. Employees 25 years of age and younger represented only 10 
percent of the labor force. ' 


’ Parr Rosson, Flynn Adcock, Marco Palma, Luis Ribera and Jose Pena, Hired Labor use in the Texas Fruit and Vegetabie industry, 
(Center for North American Studies, Texas Agrilife Extension Service, 2008) 


Paul Wenger, CFBF 


Subcommittee Immigration & Enforcement 


2/9/2012 


2 



83 


Imposing Mandatory E-verify 

We are here today because last year, this committee approved a bill that would make E-Verify 
mandatory for all employers, regardless of size or industry. That bill offered no solution to 
address the unique challenges that a national E-Verify mandate will create for agriculfure. As a 
result, we would be forced to oppose any E-Verify legislation that does not address the farm 
workforce supply issues a national E-Verify mandate will create. We are here today because a 
growing number in Congress are beginning to recognize what we in agriculture already know: 
E-Verify without a workable, economical way to ensure a legal agricultural workforce will be a 
disaster for American agriculture. E-Verify without a workable solution will send American 
agricultural production, and the on-farm and off-farm jobs fhat go with it, to other countries. 


We need not speculate about what will happen “the day after” if Congress chooses to impose a 
national E-Verify mandate. We have ample experience from Alabama and Georgia where there 
is not an available domestic labor force for our industry, including prisoners and parolees. One 
Florida citrus harvester found his workforce dried up as a result of fhe mere discussion of an E- 
Verify mandate in Florida. After the state’s employment service was unable to help him, he 
turned to his local sheriff, who offered him inmates on work-release. Sixteen inmates made 
themselves available, but only 8 actually showed up at the farm; 2 finished the week; none 
returned for the next week. 


Experience also shows us there is no realistic prospect of a domestic work force for agriculture. 
We in California have learned the hard way that few Americans seek agriculfural jobs. In fhe 
late 1990’s, facilitated by the leadership of Sen. Dianne Feinstein, a multi-counfy welfare-fo- 
farm-work program was launched in the Central Valley. Regional unemployment rates ranged 
from nine fo 12 percent; in some localities, unemployment exceeded 20%. State and county 
agencies and grower associations collaborated to identify cropping pafterns, labor needs, 
training, transportation, and other impediments. Out of over 100,000 prospective "welfare fo 
work” placements, three individuals were successfully placed. In the aftermath of the program, 
several employment agencies indicated - in writing - that they would no longer seek to place 
the unemployed in seasonal agricultural work. Other examples of fhis "on-the-ground” frufh 
include fhe UFW’s "Take Our Jobs” campaign, which placed a fotal of 9 people in agricultural 
jobs, few of whom lasted more than a few days. 


These jobs are nof for the unskilled, farm work requires experience, stamina and dedication. As 
our society has grown older, better educated, and more urban, our native-born seek other jobs 
outside the agricultural sector. A farmer cannot survive and compete without a skilled and 
dedicated workforce. 


Agriculfure needs a timely solution that will work in the real world. A day without harvesting a 
ready to pick crop can result in lost product and lost markets. Whatever the components of a 
solufion, the challenge is real. The solution we need must somehow fill the gap between the 
tiny legally-authorized workforce and the agricultural needs. Our industry today employs at 
least 900,000 and possibly 1.2 million unauthorized workers with special skills and abilities that 
we cannot exist without. The daunting reality is that a true solution must be capable of 
converting or replacing these workers with legally authorized workers. 


Paul Wenger, CFBF 


Subcommittee Immigration & Enforcement 


2/9/2012 


3 



84 


Any solution must address the following: 


fi, workable solution must deal with the industry’s ongoing need for a future workforce. 
The overall size of our workforce has been stable for decades. Because much agricultural work 
is seasonal, intermittent, and physically demanding, agriculture does not attract a domestic 
workforce. Some advocate for improvements to the existing temporary work visa program 
intended for agriculture, the H-2A program. Let me be clear; while few producers in California 
have been able to utilize the H-2A program we support improvements to it. The program has 
long needed an overhaul; the Department of Labor’s new rules that took effect March 15, 2010 
have nearly destroyed the program. 


There are many examples of the dysfunction of the current H-2A program. One of New York 
State’s largest apple producer’s experience helps prove the point. In 2010, delays in processing 
meant 100 H-2A visa holders failed to arrive on time for the harvest. His apples were harvested, 
but quality had deteriorated by the time the workers arrived, and those quality losses are now 
showing because the apples have not stored well and have lost market value. The grower Is 
now seriously thinking of pushing out trees and leasing the land to others who grow lower value 
but mechanized grain crops. The instability of the H-2A program is not worth the gamble on 
growing apples. In addition to loss of payroll, taxes, and other local impacts, 18 full time 
American jobs and a 300,000 bushel apple crop are at stake. 


While the program provides only a tiny share of the industry’s workforce, in some sectors and 
some regions the program is important for producers who can use it. H-2A reform is a vital 
piece of the reform puzzle. However, the program suffers from huge structural, administrative 
and other flaws that make it unlikely the program can scale up to meet the huge need: 


• California relies on the labor of at least 400,000 hired farm and ranch workers each year. 
In 2009, only 3503 farm jobs in California were certified for H-2A. 


• Florida farmers directly hire farm employees to fill 115,306 positions. In 2009, 5820 Jobs 
were certified for H-2A. meaning that H-2A provides, at most. 3.8% of Florida’s needed 
farm labor. 


• In Texas, about 100,000 workers fill roughly 155,000 farm jobs each year. In 2009, only 
2807 farm jobs in Texas were certified for H-2A, meaning that H-2A currently fills only 
1 .8% of Texas’ farm labor needs. 


California Farm Bureau is a member of the National Council of Agricultural Employers, which 
recently released a study illustrating the major flaws of the H-2A program; I have a copy of that 
study with me today, and I respectfully request that it be included in the record of this hearing. 


Yet even if H-2A could be substantially improved, reform of that program cannot alone stabilize 
the farm labor situation. Extensive reform of the program, intensive education of agricultural 
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employers and expansion of the Department of Labor's labor certification program and 
American consulates abroad would be needed for H-2A to provide a meaningful percentage of 
the agricultural labor force. It will be impossible for the program to scale up quickly from 
admitting 50,000 to 60,000 workers to admitting the much larger numbers agriculture will need 
the day after E-Verify becomes the law of the land. 


To ensure our industry a future workforce, we need a new program model that is more 
flexible, scalable, and market-oriented. Such a program can only succeed with less 
interference from government at the state and federal level. That kind of interference has 
hampered the H-2A program, making it unusable for most producers. It should include 
biometric visas, and incentives for workers to abide by the terms of their visas and return home 
when the work is done. The closer a new program comes to replicating the way the farm labor 
force moves now among employers and crops, the more likely it will be able to meet the 
industry's needs. Agricultural and rural organizations agriculture should be able to file the 
required paperwork with the agency on behalf of producers seeking labor. To ensure programs 
actually work, they likely need to be administered by USDA instead of the Department of Labor, 
which has a long and checkered history of misadministration of the H-2A program. 


A workable program must also see to the needs of the dairy and livestock. Western 
dairies and ranches may be larger than their counterparts in many parts of the country, but 
again, the problem of finding a viable, legal workforce is the same, only the scale is different. It 
is not merely an issue of raising wages and benefits to attract more domestic workers. The jobs 
in the dairy industry typically start at twice the minimum wage with some additional benefits. 
However, time and time again few applicants apply and rarely any of the applicants are still 
working by the end of the first week. Under current law, dairies and ranches have no “safety 
net” program to obtain legal workers. The industry needs work visas that allow workers to stay 
long enough to meet the industry's year-round needs. It also needs options for the experienced 
dairy workforce currently in the country to obtain a visa authorizing them to work here legally. 


Any solution must avoid needless disruptions of the industry and must accommodate 
the large, experienced labor force our industry has now. Our industry now has an 
experienced workforce that we rely on to help us operate our farms and ranches. It has been 
and will be impossible to find and deport the current unauthorized farm workforce and replace it 
with new workers properly authorized under a new visa program or a combination of a new 
program and improved H-2A. Any solution must deal somehow, in a practical and humane way, 
with current workers. For others, especially long-tenured and highly-skilled employees and 
employees with close family members who are U.S. citizens, options beyond temporary visas 
are needed. The most important features of a solution for our industry will be to recognize that 
many of our workforce want and need the ability to come to the U.S., work on our farms and 
ranches, and return to their home country. 


The consequences of getting it wrong are very serious. California leads the nation in fruit, 
vegetable, dairy, and nursery production. These sectors are high-value agriculture, responsible 
for farm income and farm-dependent jobs that sustain communities and economies in California 
and across the country. Agriculture is a $38.5 billion industry that employs 175,000 Californians 
every day, and as many as 400,000 during peak season per year. Across America, several 
million jobs are at risk, both on the farm and in farm-dependent business that provide goods and 
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services used by farms: every single on farm job in California creates three jobs the 
metropolitan areas of the Central Valley, the Central Coast, and other important agricultural 
areas. Undoubtedly, denying our industry a means of obtaining a legal workforce will jeopardize 
the Nation's economy and deprive our state of an important economic engine. 


Impacts to American farmers 

Imposing an E-Verify mandate will endanger America’s food supply, grown in America. USDA 
statistics show that foreign producers are gaining market share in the U.S. Fruit and vegetable 
exports from China have increased 555.6% over 10 years; Mexico has seen a 156% increase in 
their share of the U.S. market and Peru has seen a staggering 693% increase. American 
producers have responded to this by moving some of their operations out of California and other 
parts of the United States, taking jobs and economic vitality with them. Indeed, the United 
States is well on the road to reliance on food imports, especially in the fruit and vegetable 
sectors. According to a 2008 Congressional Research Service report: 


Over the last decade, there has been a growing U.S. trade deficit in fresh and 
processed fruits and vegetables. Although U.S. fruit and vegetable exports 
totaled nearly $9 billion in 2007, U.S. imports of fruits and vegetables were more 
than $16 billion, resulting in a gap between imports and exports of more than $7 
billion. This trade deficit has widened over time — despite the fact that U.S. fruit 
and vegetable exports have continued to hse each year — because growth In 
imports has greatly outpaced export growth. As a result, the United States has 
gone from being a net exporter of fresh and processed fruits and vegetables in 
the early 1970s to being a net importer of fruits and vegetables today. (“The U.S. 

Trade Situation for Fruit and Vegetable Products”, Renee Johnson, 
Congressional Research Service, October 15, 2008) 

You might wonder why it matters whether we produce our own food or import our food from 
other countries. The United Nations Food and Agriculture Organization (FAO) recently released 
a report on global food inflation. That report had some interesting findings: 


The F.A.O. price index, which tracks 55 food commodities for export, rose 3.4 
percent in January (2011), hitting its highest level since tracking began in 1990. 
Countries not dependent on food imports are iess affected by giobai 
voiatiiity Still, food prices are expected to rise 2 percent to 3 percent in the 
United States this year. [Emphasis added] 


Imposing an E-Verify mandate without a workable way for farmers and ranchers to obtain a 
stable, legal workforce will also run counter to consumers’ growing interest in organic food, 
“locally grown” foods and sustainable agriculture. Why? Organic and “locally grown" foods 
require even more people to produce than conventionally grown food. A successful agriculture 
industry that can feed America with food grown in America needs all types of producers, 
growing all sorts of crops that American consumers want to eat. In testimony before the Senate 
Judiciary Committee last October, Dr. Ronald Knutson, former Director of the Food and 
Agricultural Policy Center at Texas A&M University testified: 
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The shift in American diet is new, major and will require increased production of 
fruits and vegetables. Farm labor immigration policy will have a major impact on 
whether the fruit and vegetables used to improve the health of Americans will be 
produced in the United States or in foreign countries. Initiatives that involve an 
even higher level of government regulation will assure that an increased share of 
fruit and vegetable production, as well as of other agricultural products, will be 
produced overseas — outsourced. (Testimony of Dr. Ronald Knutson, Senate 
Judiciary Committee, October 4, 2011) 

Finaiiy, a 2006 USDA report on the fruit and vegetabie sector underscored the importance of 
immigration reform to the continued economic vitaiity of American agriculture and the 
contributions it makes to the economy as a whole. Though the report was narrow in its focus, 
the implications are equally true for other agricultural sectors including dairy, nursery and 
greenhouse, and even ranching. 


The U.S. fruit and vegetable sector is at a crossroads. As an increasingly 
important component of U.S. agriculture, with nearly a third of U.S. crop cash 
receipts and a fifth of U.S. agricultural exports, the industry is becoming 
recognized by policymakers as pivotal to the health and well-being of consumers 
and to the economy of rural America. The various challenges facing the sector 
come from both domestic and international trade arenas. Key issues include 
labor cost and availability (including immigration reform and access to an 
affordable labor pool), strategies to enhance domestic demand, increased 
access and competition in foreign markets, and environmental issues. 
Confronting these challenges is vital for the U.S. fruit and vegetabie industry to 
continue into the future as a healthy and vibrant sector of the U.S. economy. 
USDA “Fruit and Vegetable Backgrounder” (Electronic Outlook Report from the 
Economic Research Service, Gary Lucier, Susan Pollack, Mir All, and Agnes 
Perez, April, 2006). 


Conclusion 

In conclusion, I urge you to remember that the farmers and ranchers who produce your food 
need a workable means of hiring the people required to do the work. We need a solution that is 
economically practical, one that recognizes the impact of our past inability to resolve this 
problem by resolving the problem in a humane way that recognizes the humanity and value of 
the people who work for us, and our families. 
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Mr. Lungren. Mr. Wicker? 

TESTIMONY OF H. LEE WICKER, DEPUTY DIRECTOR, 
NORTH CAROLINA GROWERS ASSOCIATION 

Mr. Wicker. Good morning, Mr. Chairman, Ranking Member 
Lofgren, and Committee Members. I am Lee Wicker, deputy direc- 
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tor of the North Carolina Growers Association. Thank you for hold- 
ing this hearing on a critical issue for labor-intensive agriculture. 

As the largest H-2A program user in the Nation, NCGA has over 
700 farmer members that will employ more than 7,000 H-2A work- 
ers and many thousand more U.S. workers in 2012. I am proud of 
the farmers and farm workers of NCGA because they have refused 
to surrender to the conventional wisdom that it is impossible to 
comply with our Nation’s labor, immigration, and worker protection 
laws. Instead, the farmers and workers of NCGA have committed 
themselves to compliance. With the dogged determination of the 
American farmer, all labor-intensive agriculture can comply, com- 
pete, survive, and thrive if the Federal Government would institute 
commonsense agricultural labor policy reforms. 

Americans are blessed to enjoy a safe, abundant, and affordable 
food supply produced on our Nation’s farms — so fortunate, in fact, 
that many Americans never give a second thought to the food they 
consume, where it comes from, or what life could be like if our food 
security and independence was lost. We must never take farmers, 
farm workers, or our food supply for granted. 

In order to continue delivering fresh food to the U.S. consumer, 
American farmers need a reasonable, rational, predictable, and 
workable guestworker program that supplies a legal, available, and 
fairly compensated farm workforce. A program that works is crit- 
ical if our Nation intends to secure the viability of our farms, espe- 
cially those that grow fresh fruits and vegetables. 

In previous testimony before this Committee, I described in de- 
tail the most onerous and chronic problems with H-2A. The current 
program is costly, unpredictable, and administratively flawed. It is 
too expensive, too litigious, and too cumbersome. Most farmers lack 
confidence that the Federal agencies running the program will 
meet their mandated obligations on time, even when the farmers 
fulfill their responsibilities perfectly and well in advance of the 
deadlines. 

In my prior testimony, I also recommended practical and sustain- 
able solutions that AG employers across the Nation agree will give 
farmers and farm workers confidence that the AG guestworker pro- 
gram can work, be predictable, and treat all parties fairly. 

The solutions include: a rational wage rate linked to the highest 
of FLSA or State minimum wage plus 10 to 15 percent to help pre- 
clude wage stagnation; binding mediation and arbitration to fast- 
track resolution of worker grievances and avoid costly lawsuits; 
allow farmers and workers who share the benefits of the program 
to also share the fixed costs; streamline the overly bureaucratic 
processes that discourage participation; allow all sectors of agri- 
culture access to the program to encourage wider participation; and 
provide easy-to-understand processes for farmers and farm workers 
to comply with immigration law. 

In addition, these reforms must include clear statutory language 
that explicitly defines the role and reach of the administrative 
agency so that farmers are not continually whipsawed and sub- 
jected to different legal interpretations and regulations with every 
executive branch change. 

Legislation to reform the agricultural guestworker program has 
been introduced in both the House and Senate in this Congress by 
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Members from both political parties. It is clear there is a bipartisan 
political agreement that the current program is badly in need of re- 
form. 

Chairman Smith’s AG guestworker measure, the American Spe- 
cialty Agriculture Act, adopts most of the important and meaning- 
ful reforms sought by AG employers and would be a substantial im- 
provement over the current program. For that reason, NCGA 
proudly endorsed the Chairman’s bill last fall. 

Some of the other legislative proposals being considered would 
also make significant improvements. For example, the BARN Act 
introduced by Representative Kingston and the HARVEST Act in- 
troduced by Senator Chambliss both include most of the improve- 
ments agricultural employers have suggested are needed. 

Other narrowly scoped proposals expand the existing program for 
specific areas like dairy, sheep, and goat herding. And while these 
are important, they are insufficient to deal with the larger systemic 
problems of the current program. 

Finally, there is the current version of the more than 12-year-old 
AgJOBS bill that seeks to legalize the current undocumented work- 
force without adding a single worker to an already inadequate sup- 
ply and without creating a sustainable and workable guestworker 
program for the future. Rather than solve the problems with the 
current AG guestworker program, AgJOBS would make many of 
them worse. AgJOBS clearly will not solve our problems. In fact, 
many AG groups who had supported the AgJOBS proposal in the 
past are not supporting it now. 

I applaud this Committee for their focus and deliberate work to 
solve this crisis. Your continued focus on this issue is critical. Un- 
fortunately, the issue of farm labor has become linked to the broad- 
er immigration debate, and the agriculture industry is presently a 
political hostage. 

It is clear that amnesty alone for undocumented workers did not 
work well for farmers after it was granted in 1986, and it will not 
solve the problems now or in the years ahead. Only a workable and 
predictable guestworker program will ensure that farmers continue 
to plant and harvest labor-intensive crops and provide wholesome 
food for our Nation. 

This Congress has an opportunity and an obligation to fix this 
problem or we will continue to lose our food production to foreign 
competitors. Farmers and farm workers want to comply with labor 
and immigration laws. Now is the time for Congress to take action 
so that they can. 

Thank you very much, and I look forward to your questions. 

Mr. Lungren. Thank you very much, Mr. Wicker. 

[The prepared statement of Mr. Wicker follows:] 
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As the iaigest H -2A Program user in the naton, NCGA has ever 700 fanner members 
that wi:| ait’p.oy more than 7,000 H-2A workers and many thouaaiid morrs SJ S. workers 
in 2012, i am extremely proud of the farmers and farmworkers of NCGA because 
working together, they have refused to succumb to the conventional wisdom that it is 
impossibie to comply with labor, immigrsrtion and worker protection laws Instead, the 
farmons and workers of NCGA have committed themselves to compliance and intend to 
continue promoting compliance and working towards a level piayirig tied for at 
agricultura! employers. With the dogged determination of the American farmer, labor- 
intensive agriculture can comply, compete, survive and thrive if the federal government 
would institute common sense agriculture labor policy reforms. 

Americans are fortunate to enjoy a safe, abundant, and affordable food supply produced 
on our nation’s farms. So fortunate, in fact, that many Americans never give a second 
thought to the food they consume, where it comes from, or what life would be like if our 
food security and independence were lost We MUST NEVER take farmers, farm 
Workers or our food supply for granted. 

In order to thrive and continue delivering for the U.S. consumer, American farmers need 
a reasonable, rationai, predictable and workable guestworker program that supplies a 
legal, available, and fairly compensated farm workforce. A guestworker program that 
actually works in a reasonable and rationai manner is absolutely criticaf if our nation 
intends to secure the future viabiiity of our famrs, especially those that grow our fresh 
fruits and vegetables. 

In previous testimony before this Committee I described in detail the most onerous and 
chronic preb'ems with the current H-2A program. The current H-2,A program is costiy, 
unpredictable, and administratively flawed. It is too expensive, too litigious, and too 
cumbersome Most farmers lack confidence that the federal agencies running the 
pTogram wili make the required decisions on flme even when the farmers execute their 
respcnsibilnies perfecriy and well in advance of the deadlines. 
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of administratwe agencies so that farmers are not continuaiiy whipsawed and subjected 



and would be a substantial improvement over the current program. For that reason, 
NCGA proudly endorsed that bill last faii. 


Some of the other tegislative proposals being considered would also make 

by 
he 
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da:ry. sheop and goat herding. White thte in an important reform, those narrow bilis 
alone are l.nsufRcient to deal with the larger systemic problems of the current program, 

Finaiiy, there is the current version of the more than 12-year oid AgJobs bill that seeks 
to legalize the current undocumented farm workforce without adding a single worker tc 
an already inader.juate agriculture labor force and without creating a sustainable and 
workable guestw'orker program for the future. Rather than improve the problems v-'ifh 
tfie current agricultural guestworker program,: AgJobs would actually make many of 
them worse, AgJobs. on balance, is a net toss and certainly does not solve our 
problem. In fact, many ag groups who have supported the AgJobs proposal in the past 
are not supporting it now. 

I applaud this Committee for their focus and deliberate work to solve this crisis. Your 
continued focus on this issue is critical. Unfortunately, the issue of farm labor has 
become linked to the broader immigration debate and the agriculture industry is being 
held hostage. It is clear that amnesty alone for undocumented workers did not work 
well for farmers after it was last granted in 1986, and it will not solve the problem in the 
years ahead. Only a workable and predictable guestworker program will enable farmers 
to continue to plant and harvest crops and provide wholesome food for our nation. 

This Congress has an opportunity and an obligation to fix this problem or we will 
continue to lose our food production to foreign competitors. NCSA agrees with 
Representative Kingston and Senator Chambliss' efforts to reform the ag guestworker 
program, NCGA also supports and appreciates Chairman Smith’s efforts to level the 
p'aying field for all agriculture emplayers and we endorse his approach to providing 
America’s farmers with a practical and predictable guestworker program:. 

Farmers and farmworkers want to comply wth labor and immigration laws. Now is the 
time for Congress to take strong action so that they can. 

Thank you and , ,ook fr rward to your questions. 


Mr. Lungren. Mr. Goldstein? 

TESTIMONY OF BRUCE GOLDSTEIN, PRESIDENT, 
FARMWORKER JUSTICE, WASHINGTON, DC 

Mr. Goldstein. Mr. Chairman and Members, thank you for the 
opportunity to testify about agricultural guestworker programs. 

Our agricultural labor system is unsustainable and unfair to 
farm workers and their families. This Nation’s immigration system 
is broken, our labor laws discriminate against farm workers, and 
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the labor practices of many agricultural employers are deficient. 
The resulting turnover in the farm labor force means that now 
more than one-half of the approximately 2 million seasonal farm 
workers lack authorized immigration status. 

The presence of undocumented workers depresses wages for all 
workers, including the roughly 700,000 U.S. citizens and lawful im- 
migrants in agriculture. But undocumented farm workers are not 
leaving, and they are needed. To help agriculture thrive, we need 
a program that allows undocumented workers to earn legal immi- 
gration status. 

Some Members of Congress have proposed new agricultural 
guestworker programs, but it makes no sense to bring in hundreds 
of thousands of new guestworkers when there are over 1 million 
undocumented farm workers, in addition to U.S. citizens and docu- 
mented immigrants. In addition, the H-2A program is available 
and has no limit on the number of guestworkers that may be 
brought in annually. 

Our recent report, “No Way to Treat a Guest,” shows that the H- 
2A program contains modest labor protections but is fundamentally 
flawed and rife with abuses of both the U.S. and foreign workers. 
I ask that it be included in the record. 

Mr. Lungren. Without objection. 

[The report referred to follows:] 
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Whal is the problem 
rsilh a farm labor 
foac comptxveil of 
lemporary foreign 
guesi workers? Jusi 
ask Kathcrn, a truck 
driver, farmworker, 
and mother from 
Moultrie, G A, who 
knows all too well the 
abuses suffered by 
domestic and foreign 
workers as a result of 
the H-2A agricultural 
guest worker 
pne^ram. A lifelong 
Gewgia resident, 
Kathcm was fired in 
Sejitember 2010, 
after just three day's of 
work, by an employer 
who primarily hires 
H-2A guest workers. 
She explain.s: » 


HO HAY TO TRCAT A OUCST; HKyUMM-M AfftfMarmm* niH US. 
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"To ma. it's Just Ilka th* tarmafs can laKa 
aiNantaqa 0I tha [quast werlian], tattafs 
(hay can't taka aOvantaga at tha Antancans- 
■VM know «»hat I'm saylnq? Baeausa «a 
luMW tha laws wtwn tha [guast workaas] 
tfent-JI's not fair on thatr aaft that thay 
coma out hara and work Ilka thay tfa and 
thay (akUMl tham Uha that. And lt*t net lair 
on our part, tha way they treated us.” 

Tha H 2A ptoqram allows agrKuNural attifilovan 
to hue foreign guest workers on tamporary work 
visas to fill seasonal jobv In order to partKipate. 
employers must damonstrate a shortage of 
US. workers arid tfwU IhaU wages and workmg 
conditions meet certain minimum regukements 
Vet. as the storm in this report Wustrale. the 
H ?A program Is fundamanlallY Hawed and 
chaiacteriied by rampant abuse o4 both 
domestic and foretgn workers 


SUMMARY OF FINDINGS 


Mo tVay to Treat a Cues^ IVhy the H-2A 
AgrrcuFtoral VMa Program Taiifs US. and Torergn 
Mkirkers, a product ol inlarviaws wdh current and 
former H-2A workers, tnformallon fiom marfca 
cxpoads, lawsuits against H-2A emptoyerv and 
the erpariances ol workers and advocates over 
the past 30 years, demonstrates that. 

^ Cues! worker programs drive down wages 
and working conditions ot U.S. workers and 
dapnv* foreign workers ol economic tiargaimng 
power and the opporlunity to gam poIdKal 
representation 

Tha H'2A program's protections tor U.S. 
workers and against exploitation el guest 
workers by employers are modest; in tact, they 
are similar to those In the Braceio piogram 
(t942'19M). whKh was terminated due to its 
notorious labor abuses 

•e Once an emptoyer decides to enter the H'?A 
progiam. the law creates incentives to prefer 
guesf workers over U S workers For eiample. 
the emptoyer must pay Social Security and 
unemployment laies on U.S. workers' wages 
but IS exempt from paying these taxes on guest 
workers' wages 



rampant and systemic The us. Depaitmenl of 
Labor IDOLK which has pTHnary responsibility 
tor administering the H'2A program, frequently 
approves illegal Jof> terms m the H 2A workers' 
contracts. U.S. workers who apply (or H-2A 
tobs are rejected or forced to quit Fmpiovres 
at H-2A employers routlrwly experience wage 
theft and other unlawful practices 

^ Abuses In the recruitment of foreign 
workers are endemK. H'2A employers and 
thew recruiting agents hi Uexlco and other 
poor countries exploit the vufnerabililv ol 
foreign crtuens. hSany guest workers must 
pay recruiters tor H-2A jobs aruf enter the 
U S. indabled. desperate to work, and leartut 
that the loss ot their job will lead to financial 
ruin. The H-2A recruitment system has led to 
numerous documented cases ol debt-peonage, 
human tratticklng, end forced labor 


■4 Violalionsot the rights ot US. workers and -e More than one' half ol the farmworkers 
guest workers by H2A program employers are on US- farms and ranches lack aulfMiUed 


aneeert r«rmw«fiw JiHiK* 7 
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imnriqfAtton Uitu% Pie prM«nc* of to 
many untfocurntnled workers deprives 
ell farmworlum of berqeininq power end 
poMkel mfluence D«pertln 9 eUor most 
undocumented lermworkers would be coslty 
end impreclKel. Inflict twinn on hundreds 
ol Ihousends ol herd-wortiinp teimworliers 
and thefr famihes, many of whom are Umled 
Slates cfliaens, and deprive agricullure ol 
Ihe workforce It needs to produce out trulls, 
vegetables and livestock 


BECOHMENOATtONS 


this tepml cuhnmales In a series ol 
lecommetMlatlons to reduce Itie vlotatlons 
of the modest letior protections In the H-2A 
eqricultural quest worker prodram. fm oiw 



brokers imnworeilon system, end empower 
lermworfcers to improve their wages and 
working conditions, occupational salety, heallti 
and access to fuslice- Foreign guest worken 
should fwl be treated as disposable human 
machines, nor shouM they be used to deprive 
U S. workers ot available fobs or to undermine 
wages and working conditions ol U.S. workers 
H-2A guest workers should be treated with 
dignitv Ulimalely. the people who put toad 
on our tables should have the opportunity to 
became tull-fledged tmrrwgranls on a path to 
cWUenship. Key recommendations iiKlude; 

Cracking Down on Abusive Employers- OOL 
should increase oversight arsd enlorcemeni 
m the H 2A program DOL must address 
illegal )o6 terms and program vmlattons more 
etfeclively. mciuding refecting terms aimed at 
discouraging U $ workers, obtaining complete 
remedies lot viellmued workers, imposing 
fines on employers that defer IHeqal conduct, 
and barring employers from the program when 
serious violalions occur. 

^ Crtdirrg Systemic Abuses During Recruitment 
The Adminislratron should eiercise furtsdktlnn 
over H'2A recrutmenl abroad and hold 
employers accountable for the actions of Iheli 
recruilers. The root of rmjch guest worker 
eiploilatlon ties In the foreign country when 
the workers are reci uded. yet our government 
does almost nothing to pinleci workers 
during the recruitmenl process. Recruitment 
practices. Including disc limlnal Ion. that wouM 
be Ittegal if they occurred in the United States 
should not be tolerated |usi because they 
occur abroad. DOL should shine light on I tie 
dark world ot labor recruitmenl. examine the 
mlernalional recrullment mechanisms that 
result In foreign workers' indebtedness, and 
hold emptoyers accountable when recruiters 
and contractors acting on their behalf 
violate the law. 

^ Collaboration with Local Stakeholders: OOL 
should work ctosety wAh farm labor umons 
and other advocacy organlcatloni lo aducafe 
and empower workers lo prevent end remedy 
abuses by employers. 

-o Wages and Labor Protections that Protect 
US. and Foreign Workers: H'2A program 
wage rales and labor protections should 
be strengthened lo improve wages and 
working conditions lo attract end lelain US. 
farmworkers and stop abuse of guest workers 


8 NO 


TO TACAT A SUtST WViy : 


t-2A Aprieuvurei Vis« ereprem Aaiw U5. awe r oreipn wtirewf 
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The fmenclel mcvniives for H-2A employers 
lo prefer Quetf workers over US. workers, 
including exemptions from Soclel Securtty 
and unemplaymenl taxes, should be removed 
PropoMb in Congress to reduce H'2A wage 
roles and labor protections or lo create 
entiiely new guest worker programs with bttte 
or no protections should be reiecled 

•* freedom lo Change Emptoyers and Become 
full Members of Society Congress should 
revise the status of H-2A workers to reduce 
their vutnerabllity. H-2A workers should be 
allowed the freedom lo change employers 
and should be given Ibe opportunHy to earn 
tmmlgralwn status. Guest workers' forced tie 
lo a single employer leaves them rehicianl lo 
challenge lOegal or unfair employer practices. 
SImilarIv. their inatMlUy lo obtain a permanent 


immigration status, no matter how many 
seasons they return lo the US. on art H-2A visai 
deprives them oi the opportunity to belter 
their condHkms. Congress should apply the 
concept of a free labor market and our history 
as a nation ol immigrants to the H-2A program 

■* A Conwrufhfga ko Cflfore • 

Decently Treated Workforce: Cortgross should 
past the Agrteultursi Jobs, Opportunities, 
Bonofitv and Socurlty Act (AgJOSS). 
AgJ06S Is a tMparllsan compromise between 
growers and farmworker groups that would 
altow currontly unauthorized farmworkers lo 
earn legal Immigiatton status by continuing 
to work In US agrKuRure, make balanced 
changes to the H-2A program, and provide U S. 
growers wdh a stable, productive, and decently 
treated farm labor force. 


a Rapert 8v FeftnwWMf JwUX 
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PART 


Each year, ihmisands of 
workers from countries 
around the world leave 
their homes to spend a lew 
months han'esting crops on 
American soil. I’articipanls 
in the H-2A Icmporar)' 
foreign agricultural worker 
program, these “guests” 
have often paid signific.ml 
sums to recruiters and 
government agencies to 
obtain jobs, visa-s, and 
transportation. Ihey c.xpect 
to work hard at jobs for 
which American workers 
are unavailable. They expect 
to be provided with livable 
housing and safe vsx)rking 
conditions. And they expect 
to earn enough to return 
home and feed themselves 
and their families. » 
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VM wlwn IfMV mttn in tfw IMtvd &Ut»l 
many H-2A irorten find a mucli Iwniwf realiiv- 
Social and 9 MqracNc itoMiotv towar llun 
adwilncd natfn. l*o work than ptomMd, dtrly 
and driafMlaled koustriQ, danqarotn working 
conditions, and evan torcad labor or siwary tYPrfV 
Ilia vcparianc* Ot many qimi workarv Soma hav» 
baan broughi to roplaca domMtle worlwrs wtw stM 
want Itie work arrdareoflldledtosudi iota. 8irf. 
allowadlowvkonty lor awrtgkrtmptoytr wtiocan 
saivUtwmhomeai wli.n>05t H-2A workers are loo 
learfiil ol ralaMion to speak out about these harsh 
(and Irequwillv itagall wurkwg condrtKim. 

This report. Ho Wav to Troat a Gutst. documents 
the Inherent flaws of the H'2A program and the 
abuses that f«MR. The H-2A program allows 
agrtcutural emplovers to hire foreign workers 
on temfMrarv work visas to fRI seasortal tabs 
when they can demonstrate a shortage of U.S 
workers and that then wages and working 
conditions meet certain minimum requlreinenls 
Short summaries of Ihehatory, legal Iramework, 
and cuaent tocatlon of H ZA jobs provide 
the background necessary to understand the 


© 

MOUl 1U4.S 

50 % 

ul Ok lanmw'iWrs 
ret WUV fartm mmI 
rmchm Istk awitiMruett 
imniiKrattirn waius 
rVpNfUBi ilaun 
aUwMUlJ ilcLimalv 
Aracritau j^riuihuiv 
InMinR .iwrfnelnm 
iin[ni|nH<'’*'V^s'Tii. 
•kttk<iliw ahiUJtif 
IftmworkMM 4i»ukl K 
||W»H itw iiyurtuiiiiv Ur 
safukip(iuiiHipaiN>n 
naUM aritl arMlnue iheu 
«*ek in agrtMiilutc. 


program. The bulk pf this report upleres the 
various ways in which the H-^A program harms 
both U5. and foreign tarmworkers. usmg 
eiamplrs of abuse from recent media and 
lawsuMs fteat iUe Slones, suiwnartted horn 
inlenrtews conhKted by Farmworker Justice 
with both damtslk workers end H-2A workeiv 
IHusiralethe effects ol these abuses on workers.' 

These stories are a wake-up call to 
policymakers and others who are searching lor 
sotutlons to ensure an adequate supply of term 
labor and conlmued produclron ot abundant, 
sale, heaNhy food on the nation's farms and 
rarKhes CurrrnHy. the malontv'SCtkk to as 
much as 70%'Of the nation's 2 to 2.S million 
laimworkers lack aulhnriaed immiqralirHi 
status Many ol the rest aie U5. citizens or 
lawfol permanent lesidenl immigrenls. Though 
H-2A guest workers ectount lor only a small 
percentage of farmworkers In the UlS, tbeJr 
Irealmenl sets the bar low lor the entire 
agrIcuRural industry, and their avallablllly 
depresses wages and working condtllofts toi 
OS. workers 



a Oapwl Bv Aermworser AiM<ee 11 
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In Ih* ongoinq conlMlma «bout 

t(nn« 9 relBn poUcy <n the US^ sotne portray quest 
worker program as necessary to proyMe a legal 
and stable U6« lorcn In tndusinew paillcularty 
agncuBiae; «me<« the work Is seen as undesirable 
lo most AmetKanv VM tt«e abuses ertdermc to 
I he H-2A program suggesl lhal guest worMr 
programs cannot andshouMnatbethemodrllai 
America's farms. Theaeation of a large lemprHarv 
worWorui with few rtrjMv no freedom to cftange 
emptoyerSi and no path lo permanent status itot 
only harms both US. ai>d domestic worliers, but 
ehororn amtiary lo our neiiao's canmHmenl to 
eco no mic and political treedom. Ours is a naUm of 
immigrants rwl of guest workers 

Instead, Congress should give undocumented 
larmwotkcfs an opportunH y lo earn legal 
immlgraliQn status it allowed to continue 
el alt the H ?A iwagram should rernam a 
supplcmcrriarv source of tabor in tunes of bone 
fide local labor shortages !>ome poAcymakers 
aisd employets call (or rarbcallv de-requUlIng the 
H-2A program by slashing wage rates, edminatlng 
houslnq lequirvmenls, weaketuisg labor 
pnsiactions and reducing government oversight 
Sul (in report makes cleat that, on (he sonirary, 
the H-2A program's abuses rseed to be addressed 
Ihrough inc/eeted labor protect lom, oversight 
and enforcement . 


A HISTORY OF 
AGRICULTURAL GUEST 
WORKER PROGRAMS 


'ha nwi«(f(iir # eiieeb. seasoiwl larm labor 
force lepioduce America's toad whde majkmnng 
the profits of U.S. agribusiness has nearfy 
always begun abroad From the begmung of 
the Amerrcan catorrles. Ihe importalkin and 
oppression of alave labor allowed growers 
of cash cretK-mefudmg tobacoo, sugar, and 
cotlon'lo mlnimite labor costs while mamtameig 
a stable, highly productlva wortdrviK SbnUai 
concerns led 19** cenlury growers estaUtsliing 
nm farms on Ihe Irnnlicr lo use low-paid 


seasonal agricullural workers tram China. 

Ihe PhHippinee. and Japan ' IheMonomIc 
desperalion and lennmrs immigrallonstalMS 
ot foreign lanmeortws, akmg wdh racial 
Ascrtmlnatlon, deprived them ot bargaining 
power wHh Iheir emptoyers and of poMical power 
lo alleci Ihe pabcles of Ihe U& government. 

llw first bracero {IrtereHy, "streng'arnri quest 
worker program was created m 1917 at ihe belml 
of growers, who argued that World War I fiad 
created a labor sliortage ciHh in agnniltwie 
The program aWnwed more than 7(^000 Mesh- an 
worhers lo enter the US lemporarity lor work 
in cottiin and sugar beets.' Though d ended In 
1921. many workers stayed after Iherr term of 
emptoymenl, some because employers refused 
Im pay lor Iheir Iranspartatlcm home The Great 
Oepresston lad lo a crackdown on rmmigranl 
Workers, who were seen as a threat lo American 
wortwfs, and many ol Ihe loimcr bracerus were 
repatrialed to kfeiko ' 

The onset of World War II led to renewed 
grower complalnls of a labor shorlage. despite 
IHunourKemenIs by Ihe Secretary of Labor 
lhal Ihere were t6 irtlllion surplus domestic 
lartwworkers.' A new brocere program 
was established in 1942 Ihrougli a bMaleral 
agreement between Ihe governmerris ol Ihe 
U,&, ehd MexKo Over Ihe rsevt 22 yeors. an 
•sllmatadiwo nultlon Meiican menenlaiedlhe 
US. lu wnrii as hracefos.*' 

The bracero pitrgram became notorious lor 
Ihe tampanl abuse ol loretqn workers, desplle 
slgruflcanl legal proleclkms for both domestic 
and foreign workers For eiample. workers 
were guaranleed sandary houslnq, access lo 
medKal care, round-irfp Iramporfation. and 
Ihe (vwalHng wage lor Ihek task and crop 
They were nol lo be used as slrrhebrrtakert ' 

In practice, howevei, lew braceros ivere wiKlng 
In speak up lo enlorte Iheir righls. because 
they were Med lo o single amployer. and 
renewal of Ihek ccmtiact depended on fhe 
emptoyer's good will * Many were cheated mil 
ofwoges Housing condilions were deplorable 
Woikers were transported Hr unsafe veiacles 
and were dented access lo lieallhcare The 
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A FARMWORKER'S STORV 


David (Salinas, CA) 


IWriti Kgw H>. hula htfkb l(«tAr <11 Uk hr nnJr M 

•iNauruffiih* ~Wrtlkii^4^afhiitlwtMHi'ilvTv Wt 

^ hif (bvnftkm n( h» bumti m ^r ni tw iibAa tkut ttK- 
(«incifcMM««aBlfulMc4<tfih i^Hwnn vfhuumnurthlD 
pkl AnKnoM uiifK. ta (Md thii vm lAk.' w>ilw 4tiuDil«M 
Tfh <i willlit>»TO<e Mgxtoi* larr tl p m CTiM Iw ajgb UwU 
MtbitNO. A MWriif Uakix hr invcMlhtrrtim 

l>(l^co*(mltn||t4riur *< hltuhiu*MinrhrliUKllD.OCO 
(««ifilr •W|U*n|t bic wnck. Ik ikfl w t (wu Ihr taun MCi u 

hjr nnr mr nUv I foly to br tcM hnmr Vikn Ifry » n Al I (ul 

<Ik «n« lud 4U lw« dkUtMlal 

bi4ln»vint%«*l<i tnu IhuimlirUS^lhrhatmiitwi* 
li«ui|uini md t|ni*0 wtth nr/T twti'M twaqi *“ 

“Wr Mrtritioml iMo Itir inUuk hM <Ar fbcr <S> 
Mkh MAWit,' «iU Uftkl 

likrlh*)l-ZAfttjfnR)i4bki»f nmlMit«dh)j«Mf|le 
iitifk<^in Wh)firhrt<j(iinv(H<ai<'«r&hrlwlli'rtiunt(i> 
Maku Oml (nMOni twk knh ■ luuntvr .i imm iwk 
WWi^Mntnf J»cw«>MiiKi,a>e)rtlinAkrfM|itu«t BiiMd Ik 
wiriAlMTnAAfluMM jihiCdMiAM* 

MM A in >or<i. %4iiMn rih)«h(vnii(« 

Uwif mumIAam vwmlikpmdnf w Itir rmpAMtf. Ihmiw 


t«ritiMtwL nswbllrmltn 
i.'naMla)unhin*t»liWtlMmh Fi 
mvim<vini«r. Woikm Ayl n 
bunk brib in lhr«anr(tK«twiih Ihr 
«o« r* and fcmirA tKilbln 

In Uarnt mnizU 12 huw 
4ndMA»pi<Jk)cmbiaB trm IfcUthf dcywMfd 
kiTMwfcinafli IhAlQonMiknMMkdlniA auMwltvhrllrt 
pMf 'XixavaAkdl^iid Uk^lMAwUiry ncnMlhcMUili.* 
AAklUwiL 

UandffnjnitdtMmralterhAlMbnunuiminntn IV!V. 
tkKtwnrdlolhrUi>.to IkMiimafmnitnnawuikma. Iknkl 
(rnWii\k<mtBSaUn».>iulinlM'UnibAiHloiiiitlAla>u)ly llr 
MM hM tin rhUmi and ran* (rwikhtlik» 

In llir rmtr lUOlH. DnrU and ntber (ormer I’Mm/t 
Jbuirrm! Ibai ihr Mnluin irnvrrMitrni had nevrt rrpokl 
ibnn iNr willilMld in *Mninp •MtuunU,' ktwtty 
ltMamni«vdloll)rmu|icin ittttrnbiMaku ItMtixhihr 
iKivmnKM AUMnl m 2UUli lo |Mt of in S1.S4III lo IhiMr 
Mho ciaiU prtivc ihrr hail brm hf^anH. tkaviJ n<' hwivf 
Wl any (knumealalun. *| nad ihnt to jrt R.' *ahl 
UavUl thM ha MtiWMirlif lalM to UkaM rwv lltii tokvn of 
aiAflutikd^M'ni lur the jtnn rprnl ai n hjtr-f«kl kvipuruy 
MJttn M Anwftui't krkk 


avnilalMlitv of brncoros uiMWrcut the wnqes of 
US. worker^.’ In many locations Mhere tar^e 
iwmtMKS ol baaceros hied jobs, their lack 
ol econoffiK bargamMM) power meant that 
they could not seek wa9e Increases; thus, the 
"prevalllnq we^e" in such places stagnated 
and became unallfKtlve to US. workerv In 
short, conditions were In many ways similar 
to today's H 2A workers, but the large scale ol 
the bracefo program captured the attention 
of the labor and civil tights movements and 
eventually the puWlc 

Congress linally shut down the bracero program 
in 1964. but Ml m place another evenve to 
‘import'’ foreign workers, the H‘2 program * 
This ptaqram began during World War It and 


became coditied in the immigration law In 19S2. 
For rmny years, it was used mosity by East Coast 
apple growers and by Flerula sugar cane growers 
to hire workers trom the Caribbean. The H'2 
program's provistons were simtlar to those In the 
bracero piagram, but It was not accompanied 
by government-to-government agreemenis. 
Abuses In the sugar cane Industry were rampani, 
generaimg significant pubticrty and lawsuits* 

The Immigration Reform and Control Ad (MCA) 
of 1986 separated the H'2 program Mo two 
lempofary worker programs. H*2A for agricultural 
werkera and H'2B far nen*a9riewHurai werhere 
Both programs oontmwe to be marked by worker 
abuses to this day, even as they expand into new 
industrres and sectors f he H-2A pragrara bi 


mwnMMMMtvit isatmmMwr^ waawM amMATMAUM MfM*vW*"»*sMn w iin ahum wunai/erw 

ueivwArrer«'« e wi m M >hweAjm > i « eii . iw?WT*dnttaM»WKAWQW»ifrau 

i>*«MMaA^»im*HaAWMre*>guS(. a<waiuvse»iiM»'vga>r AMMiaWKHwWMawinMaMWiMMeAMtttfuiA 
■an •M>avl*eS(aM% vyatr* MWt. -vKarr «» m coww AWi fiWiWAM UvUS IwiecWMii iMa 

iAAiMMi«<Mrotww*MiMe> lAiMweaMni 

fw te^S«twwMaM<»iiM» -iAjiiMswi^BmM—amAiiM l ii'AiiiiMi wtwpem AiA4Me*w^nt«iaiv» W ivi • 
IS* rM<a*w***«riMH> 
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the tf«)i(no lti» • 9 'indlw«f quM< ivorlwf 
<nitiattv«s that catn* before it, provHtn growers 
with an endtest supply of physicalfv strong, 
ecenocnicatty wIneraMe. poBicaih' pewerteu 
worters from poor counines. «Kd wM work to 
the linels ol human endurance fn dangerous 
condtlons lor low wages. 

REGULATORY FRAMEWORK: 
LESSONS FROM 
DECADES OF ABUSES 


Weroecernq thnr «im* worker programs 
leave workers'tnlh domestk and forergrr- 
open to eeptodalion and abuse. poUcymakers 
since World War II have instrtuled procedures 
and labor proteclmn lor workers. The 
current H-2A teguiaitons were cotHlled by the 
Reagan Admanlstratton n 1967. YM over the 


years, emptoyer groups have lobbied hard to 
'slreansUrte'Ihe program Inlhehrsaldays 
ollhfsecondtermollheGeorgeW Bush 
Adnsmistralion, the Department of Labor 
(OOL> substantially revised the H-2A program 
reguUInns. removitsg many labor protectiom, 
slashing wage rates and reducing government 
overuqht bi 20ID the Obama Adminislratton 
reversed these changes and restored nsoel ol 
these previsions. 

The law aisd regtHallons governing tht H'2A 
program ret^ube that in order to accept an 
amployer into the progrant, the Department 
ot Latx>r must certtfy that (D there are not 
enough U.& workers ‘able, wlfllrsg, gualilied, 
and available'' Id perform work al the place 
and lime rteeded: and (2)tlie wages arsd 
working conrllt ions ot US. workers will not 
be ‘adversely allected' by the Importation 
ot guest workers tn theory, the law means 
that employers must recruit and h«re qualified 


A rARMWORKtR'S STORY 


Gilberto, Francisco, Gabriel, and Ramon 

(Yuma County, AZ) 


ITicsr fiiHt Blew, all l<ial (wnnincni nrskl/iils u) the L'ni^ 
Suirs. It«c le Ihi bunki icpkm Sen tuta, Aho.<aW 
Stiauna Web Bfewe than 5(1 mr* ui Urm vt<t«k betwrui 
Ihrm, Ihry flt* benfly ilv irsckiwncntni Amerkan* ihM 
Mm* (sniwen i l«lui uv (he (laly ■dwrrMllwr Iti H-2 A 
In luiw. 20(N.al) fuui <A4ain«tl Jub* harvest ia|i rMk<n> 
ft<t AfamilalksrLiMlnKhit k*i‘ry day ahut swetld t»kk 
liwm igrni I-.IU am for the two ami • half hour ihp 
VinwtniiM they J Kan hi «vmI anMihrt twti thniii tn anlrr 
iha IWIds Th»u|h ib< swwl redad an>and s on (iin. '<(14 
the hin itid niH artlvr frir aniAbrr (sni Ibmrs Thr 



nsrn miJ they sserr nui |Mid fnr itw iim* 
gwel ()■ Ihehiu, nntrortbciimr 
gvnt walitny b> (nlvf tfu’ fKlds 
■•rbrianliba bua 

f.ior aiirnhaia a tirw 
h M weeks mb' the •nnup. 

^ the but Jilt MrfarnveUt 

taka thrm humr They 
hiaiJ Uni ibeir hin had 
hern clhnSed lu fStk «p 
H-3Atiwitken TbeL-rew 
wesforicO luMtk mikn in 


the bnl Jetcti u flnil Ibr DaiaA.’tt phuac riculty. a> anuinJ 
mpJnipM. Uk Mice sunlfKiPi airhett luUrtWi (hen l•u(lK 

Sure rotHgUc wtwii repitfiing b> wtuk Lbr ore ik»Y. U* 
im* Was IdU Itwi ihrl had btefl titrsl aMi reptairil by 
11-2A Wiirhers. ~Ibey InU iHihrre was m wutklnr San tui> 
pw’i'k'* aid (ebryd bui why rbiajec M-ZAwodesoyer 
dtmeslh ivsU(Bltt(i,dirictrs|'laleetl ihai wliikr ikr Jienrslk 
wvrkrts wiadJ finish w»riinf m iba <aijv nlirtnuun. Ihr 
cw|4iiyvt rkwhl ntaka ib« li-2A wirkars work tuni^r ibiurc 
(hiDUpti ihr k<ar«i eml n>w lUnpcfinw part ot ihr An. 

N'lU unlf bait Ihiy tevn atsMuloned in ihr firl(lv.t>ul 
tinrf were ncm' hiMm PrMiciK»ei|evesed hh rnnlraikKi: 

*1 frti ryatty had (etotwr al that imtr Itsenr ms nik a bN uf 
work asailahtr t nenlrd work, (hr owiKKlnr should hr 
pooishnl for what hr tlkl lu os su U will n»l happrn 1t> 
uihrrwMrkars' 

^i thrnnptuTvr WM tHM iwtnhhnl rhi>U|hiwertlt> 
ciMssptaiBis <4 unpaid wr.g(rs and vhifeikHis ol cmplnmwnt 
irmts fur this rmployrr were inbnttllai) lu DUL Juilnp 
lujiRncr 3<kM, l)l>l has rontimicd In aUnw (he lunirarior it> 
rtstploy mue tt 2A wsrrkers, oppruimg hSTTguizsi henaerty 
TOntw'rkenin ihefall oflOPUandD'iur Uiaa t.lAi wstkrrs 
In summer and lalt 2(110. 
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US, wofkentHitore hfong 9u*yt woikm In 
Kidiilon. ih* MncMovvf must o4(«f «nd provMIe 
w*9n and nlhvf |ob terms high enowgh to 
«llr«cl and retain U.S workars 

The labor cefitdcsllan process lepurred by the 
H-2A law, in theory, rtamands more goyenwnani 
oversight and employer accountability m the 
H-2A ^plication process than the attestatran 
process m place lor tha H-18 program for Mghet 
sktllcd fobs, for example* In practice, however, 
the additional Krullny nl emptoyers and their 
)ob terms thal should happen under labor 
certllKation rarely occurs. In Tlscal Year (ft) 
2009, OOL certified 94% ol the wurher positions 
reguesled by growers" and rwAlnety approved 
applications that cenlalneil illegal |eb lerms. 

6elow is a bst ol lha Mv H-2A program rules 
thel.intheoryi are supposed to protect wocHeis 
Unfurhmatelv. in praclKe. many are leit 
adequately enlorced, and othen have Ihws 
leading to abuses. 

Weges olfervd by H-2A growers must be 
(he highest ol: tal the local labor marliel’s 
'prevailing wage” (or a patlicular crop as 
delermined by DOL and sla(f agencies; (b) 

Ihe stale or (ederal mlmmum wage, or (c) (he 
~aitverse effiKt wage rale" (AC.WR). an hourty 
wage detenmned by DOL (nr eacit slate based 
on Ihe USOA's annual Ferm Labor Survey 
of average regional hourly wagei lor non 
supervisory crop and llvesinck wnrirers in 
most cases, Ihe ACWR H Ihe lilghesi rate 

■0 In fheory. IMs prolecls US. larmwortors 
by tfisieuig that growers Linnet undercut 
their wages, and protects vulnerable 
foreign worhen who would leel convpenei} 
to accept a substandard wage 
-a fn practice, the wage levels arc 
based on surveys ol wage rates lhal are 
rtapressnd becauM IlMry Indude earnutgs 
ol undocumented workers, rtol |ust U5, 
woikers The wag* rales are also rsutitaled 
because Ihey are based on Ihe previous 
year's surveyv In arkMion. many growers 
vMdal* Ml* wage regulremeids 

Recnalmertt et OS. werhart must occur Ihrough 
llur mlerslale empluymenl servliar system arut 


tliTDU^ ortwatemaifcal efiorts lo llnd and hira 
laritrwurkers Gruwers must post |ob cxiters wMh 
the state wortdorce agency CSWAJ between 40 and 
7S days before lire dal* o( need. Job quaWtcaliorg 
and regratemerds must be reasonable and rmni nri 
dnenminate agaimt US wortiers 

w tn theory, tho protects US. Workers by 
ensuring llsat gr^iwets allempi lo lure US 
workers Ikst, 

w In practice, growers' recruitment PI 
U S workers often Is Inadequate arid 
many amptoyais impos* Inappropriate 
lob requrremenls to *scare away” 
domestic eroikers. 

"Ftfly Percent Rule'* requrres emplovers to hire 
any iiuaUied US. worker who applies lor work 
untH one tialf ol Ihe seasors has ended. 

g miherary^thispniectsUS workeis'lubs 
by preverdlng growers Iram ehonstng an K-2A 
guest worker over a qualllied U.S woftwr and 
by mandating lhal terms lurtng adddkwhal 
wnkws lor peak harvesting lirm miAl 
cuntlryw to accept domestic appMcants 
■a In prartke. many US. workers are not 
ottered availabi* lObs al H 2A emptoyer s or 
art qiuckty forced to guM. 

"Three-lourlhe work guarantee” rngukes IImI 
emptoyers offer recruited workers at least W ol 
the number of working hours m Ihe work period 
outkisedlnlheconiract (aicept when impossible 
due to 'Acts ot Cod') or pay wages tor any 
shorttal In work opportimihes 

■w fn fheoTK thH pretedt US and lomgn 
worlwrs by dtscuutagirg ever -lecnatmenl 
and gwaranleemg income for migraie workers 
who here (reveled long ifotances lo work 
w fn pr Acfice, meny workers are not paid 
ait the wages they are pron^sed uniler Ihe 
threefouitln guerenlee 

Heuaing I)m> nseels DOl slandards tor 
temporary labor camps rmot be provided at no 
cDslIo the workers who ito nut Tive in Ihe local 
area. Fmploven must also providt three meals 
a day tat a cost (o (tw worker) er, alernalively, 
cunvenrenl cooking and kitchen lioMies lot 
workers to make their awn meaK 

w In (fwory. (Ms serves as an important 
sateguard agaimt hnirwt e& sness. 
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Ut<n«m ci3ni)>l«lN 
(Int iigtvrainciii 
aTcTctghI iMkn IW 
H-IA }^o|tf«iR Iwi 
(bibcoJl anJ (Hklif 
bar tbani to um. But 
Uiey btidg Kriilim 
U|M>n tbamidvc* by 
rouUncty failings 
iL«n!i|ilrwHh rakt 
dniBiwd <n prnl«vt 
MToriim. Gro^m* 
II'IA appbcalKM* Im 
bK> aflniionlaiR 

II.UX.AI OR 
QL’IISI IONAAI.I: 

I'tb lamu llui wunld 
b« Martoiormt 
bdare lubmiiaian 
In DOU Troubling 
|ob Urnit llui 
H-lAgrnwmfaarr 
Irrqucnttv Muglri 
to impow indudr. 
for ouMipU, pul 
cspcrianac or 
nupUiT*! rdrrrmcr 
for mtrr-inri 
AcM «H*rk 

•I (biCBUiaglng 
UA. Mirim Imw 
apflring)! inllalnl 
*|noduclivtty* 
rMfuirrmenia I (a 
prOTblr nruM^ for 
bnitguorkml; and 
Jntumli ihol oockrr* 
ajttrr lo glv« up Ihnr 
right* lo purtur Irgal 
munliei In ruuri. 


aclinawtrdgifw) Ibol txXh Inroiqn and 
U.S. Horlters wouW btve troublo Imdmq 
tomporarv aKommodatiom m rural orta* 
idlh hnidod houwiQ 

^ In pracfkt. hoanirv) a often ap p egwqly 
tubdandarif ovoniqbl a (u. endlarmworher 
atfrocales bwe Men prevented (rotn meetinq 
Moilwf* in the* homeK wtiKli qiwen cWm 
b UhHi private propetlyi In tome localkm, 
emplovers claim itiat worhm are ~tocar and 
can commuie to Itieir own homes each O&f, 
even when they have overly 1009 commulm 

Transporlatien cesti inciKied by the worhci 
to arrive at the place ot empteyment must 
M reimbursed by the emptoyer alter worherv 
compiete hall the season Employers must 
pay the cost o1 returning home lor those who 
complele the tuM season 

^ In theory, this taciMates reautmeni 
ol miorani domestic workers from outside ol 
an emptoyer'S ImtnedUle iocatioareduees 
the debts Inaered by foreran workers on 
their wey lo the US. and ensures that 
forolqn workers can afford to lefum home, 
w (n practice, workarsarc loutlnelv tired 


or coerced to siqn votuntarv dud lorms 
before the end ot the centred to subvert 
lltn requwemeni 

Werkert cempensatten miisl M provided (or 
occupatkmal-relaled infwies. 

^ Jn theory. IMs protects both US attd 
loreiQn workers by ensurmq medical care 
for iniwred workers and that Ihecod ol 
heaMh care lor wnrb-rolaled Uifuries wIIIimI 
be borne by the worker 
•* Jn practfor, employers send vyured 
lorefon workers home after Mini| 
miwred. making t very dltflcul lo 
access workers' compensalKm. 

The modesl legal protedioiH pul mo place 
by DOL, marry ol whkii also eiisted under the 
bracero program, here ml changed the inhereni 
at)d systemic problems wdh Ihe H'2A program 
DOL cwersight is las. and most appbcallocB are 
approved even for growers pubbdy known to 
ignore Ihe law. The H'2A program cordirtues lo 
dBptece US. workMSi, and leads lo rampant abuses 
mckMing wage thell, dbcrenmalion. and even debt- 
peortage These abuses, with personal mamples. 
are discussed m further detail n Ihe neil sedlotv 
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WHY DO EMPLOYERS USE 
GUEST WORKERS? 


tfHWWyprt < long Msiixv uf advocating 
lof aoctu lo lofnporarY forwign agricultural 
•vorfcars. In most catM, oncw growm mwoU tn Uia 
program, Ihay nn«r rwlurn tn hiring liiiniAlIc 
Mkk. But why do gtowar^ Ilka H .2A wortws 
SO much? H-M ttorliars are an mtraordinarHv 
productive labor force emptoyed at retalivelv low 
cDtt. lor the tollcMving raasertv 


S. Foreign worMrs are acenomlcatly desperate. 
Moil H^2A vmrkert come Irom home counlrtev 
ptagwed by economic crises and poverty. They 
arc thus elding to accept weges and working 
oMtdttMMM that U S workers could never altnrd In 
accept due lo the high cost of Mving In the US. 

Z. Temporary workers tack lull rIgMa. H lA 
workers itave limited, non tmmlgranl status, and 
cannot stayinlheUS beyond then work term 
wilhaparllciilaremployef vyorkars are lied to 
the employer who brougM them to the country 
and can only work lor that emplovor ktost are 
hesddsil lo leporl abuses because empkiyers 
can freely hre tanil deportl 'irouMefnakers." or 
decide nul lo re-hire them again H*2A workers 
ere eicluded Irom (he mam emplovtnent lew 
lor larmworkerv Additionally, loieign woikcrs 
generally lack knowledge of I/.S. laws ami 
emplaymenl norms and may not know when an 
empkiver la heakmg the law. 

3. Cmplovers can ‘‘twnd-plck'’ a certain 
demograpMc of workers. Our government has 
not sought to apply U & anli-dbcnminatinn 
taws to H-2A emptoyen' recruNmeni o( foreign 
workers lliat occurs abroad. Growers thus can 
pick Itieir Ideal wmfcforcw-moslly young men 
removed (rom daMv lamtly oHigations who wM 
wurh long liours for low pay 

4 . H‘2A employerf are eaempt Item paying 
Social Security and unempteyment Uses on 
guest workers' wages. Smce H-2A emplovers must 
pay lederal social secunty andunemptoymenl teies 
IllhtylareUS workerv they can save substanlMl 
money by hirwig guest workers. 

5. Cmptoyers can avoid the wage demands ol 
tlM labor markol Once an emptoyer lecetves 
approval ol its |ob otter from the Oepartmenl of 
Labor, d may tefect gualilied US workers who 
seek a higtwr wage or an extra benelit. such 



o 

*l>fcmn>r* 11 hwri 
when inwret* ehuK 
<h( furoiwcirkcr 
l•royum ..N<>i "iiIy do 
iIk gurvtwiirhsr* riilkt. 
but Ub ws'Hicrs are «ui 
>Hj iifthcUhirr raeiiet. 
ami lhcKrnH«T*gira ae 
iinlalr advanlagt- 'wer 
llwir CMinpcOiim.* 
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aspahlstck days, and bUllie slot wtihaguesi 
worker wilbng In arcepi Ibe approved lerms 
Smiiterh/. a demand for Ngher wage rales by 
a labor unron can be easily refected. Thus, the 
mmimitfn wege rates and other |ab protectksnv 
reriuired by the H-2A program usually become 
Ihe maximuin lhal a worker can hope to allaai 
and lhal an employer need ullei 

It Is cleai Ihel a vulnerable lorergn Ubo< 
force allows emptoyers lo sgueete out 
maximum producllvHv at minimal labor cost. 
Bui an imporlani quesliun remains: Why 
can agrlcuHwal empiDvers access unlimited 
numbers ol foreign guest workers while 
employtts in other Industries miisl compete 
for wnrkf IS in Ihe labor marhel? 


WHO USES H-2A? 

AN ANALYSIS OF DOL DATA 


The H-2A program historKelly has been 
concefdraled In partkulai geoipaplK areas 
and oops, but d has spread to nevr states and 
crops ki Ihe last decade Every slalehad H 2A 


AReporrdr Fermwwber Airnee 17 


Ill 


wwkM n rocil V*tf (FY) 2010 (M»* Figure Qi 
H-2A MDfters make up « siqnlf icMl MCtMn olihe 
•mrklorc* m North Caiolin* lotMC w Ntn York 
applet IfluiSMne wrgarcane, and Ftonla dm 
nwy ptck itraiAternea M CaMtornia. harvest omom 
in Ceoigla. and art Mluce in Annna. Some H'2A 
workers even later m the wheat twidsoi Texas 
and the corn laMs ot Mnrtesota In short H 2A 
workers are Invotved in nearly every segmerd of the 
agrtcullurd indusiry et lire United Stales 9111, at 
appt oaimalely 80.000 cerldiad posUortt the H-2A 


ptogram • epreseds only a sitmU percnnlaqe of the 
rtattoft's 2 to 2 b mittaort agricdural workers 

North CarolirM has been (he slate inosi heavily 
invested in the H-2A program durmg the last 15 
years, wih 9,387 posiliorrs cerliried m TV 2010, 
ctMiprlsirtg nearly t2H of Ihe national H'2A 
workforce. Olher stales wllh more than low 
Ihousand H-2A posdicms In FV 2010 included 
Louisiana, Georgia. Florida, Henlucky. and 
Arizona {sea figure 2) 


Figur* 1: Numbor of H-2A Workers Carttfiod by State (FY 2010)'* 


H >5000 B 2SOOSOOO ■ 1000-2500 ■ 500-1000 | '500 
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The Mp«ftuan of the H 2A praqiam lus 
coni Inued <turiiig «n ecorramic Ocwnttirn «nd high 
gn«<nplovni«nl (Me rii|ure3). In FV 200Si I he 
OOCi Ofik* o( Foreign Later CwtitKetusn (OFIC) 
apoceved 4«.336 H-2A poUlion& In FY 2009. 
OTLC approved M>.0t4. an merwM «( neerTy 
flOH in hAl low ve««* 

There are U.&. trarhan who want agrtcuMural 
fobt, but the H-?A prtkgram often alla«*> 
emptoyers to avoid hirMm them. All Ihe 


top lii H‘2A vlalev wUh the exception at 
Louisiana, had a 2010 average unemptoymanl 
rate higher than Ihe U& average of 9.6H. tn 
North Carotina, ter example, Ihe 20M> avarega 
unemptoyment tale was W.OIh ” 

Vet, because the H-2A program lacks an 
adeqrMie lest ot the tabor market, emplovdtk 
who could have reerwted and hired U S. 
workers were petmlMed bv DOl to hire foreign 
guest workers instead 


ngure 2: Top 15 H‘2A Statos <FY 2010)'* 


1 STATE 1 

Workers Certltietf I 

1 % Certified 1 

North Cereltne 

9,387 

95.0% 

Leulslene 

6,981 

933% 

Ceorgla 

5,561 

69.8% 

Kentucky 

5,455 

98.7% 

Flerlda 

4,510 

92.7% 

Arizona 

4,309 

86.0% 

New York 

3,858 

94.1% 

Wethingten 

3.014 

94.8% 

Arkenses 

3.006 

86.9% 

California 

2,629 

94 5% 

Idaho 

2.547 

89.2% 

^ Virginia 

2,455 

97.6% 

Texas 

2,319 

75.3% 

South Carolina 

2,247 

91.5% 

Tennessee 

2,183 

965% 


riqure 3: Increebe In H'2A Requests and Certifications (FY 2005*2009) * 
H'2A Weiiiirs Requested and Certified. FV 2005*2009 
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REPLACEMENT OF 
U.S. WORKERS 


Ilinugh the rcgulatums 
governing the H -2A 
program a-quire employers 
to give job (irelerencc to 
qualified U.S. workers, in 
practice the H-ZA program 
jnit.s U.S. workers out of 
work. Cirowers can often be 
Iieard chanting the chorus 
that U.S. workers*jusl 
don’t work as haril" or aa- 
"not as loyal" as foreign 
workers, but rather than 
prove the inherent laziness 
ol all Americans, these 
claims simply reveal the 
dispn iportionate p( iwer 
that employers hold over a 
foreign labor forcewth few 
rights. » 
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US. iMrIttn lMv» Mi*m«tiv»v tni cm chM)* Jote 
If tlt«v are unhappy ttihlhetr workpUce-'a Irecdom 
fto( alkwett H-2A wDrk«n. AAfiiotMllK H:?A qrower^ 
can MMr moovy by hiring gunt worlitn, Hwy do not 
have lo pay Social Security and unamptoymeie taxes 
on the iveges paid lo H-2A wrorters, ttut must do so 
lor US- NofluKV Cronon have thus gone to great 
lengths lo unlanlully ndude rpialified US. enrlicrs 
m lerai of guest wortmv 

The glarumcks used lo deny employmenl to 
quaHlitd US erorhereere plwnliful. Real Me 
examples motude interviews scheduled el 
eKonventenl times or locattons. hiring that occurs 
loo earty In the season, leading nortiers lo arrive 
lor woili whtm there Is none, tunilmg domestic 
workers' hours m order loducourege them 
Irom continuing to erorki; emptoymenl conlrads 
demanding that workars give up Iheir ngM to 
sue a grower lor tost wages; and unreafestic work 


d emands and product IWty quotes, tmplovurs know 
thM they cen~and olten do~chdse away wtling 
US. workers with such unfair terms 

Other times there is no pratense: Drmestc 
larmworkersare senphr turned away or lited m 
lavor ol guest workers For example m 2006. 
elter harvestngdtrusfruN lor an Anaona labor 
contractor tor throe previous seasons, e crew ol 
dsmest k emplovees was told by (heir foreman I hat 
the compare would no tonger hire domes! ic labec 
twi would Instead tise H 2A. Sure enouc^ wlien 
they arrived at the corraionfpeck-upspat) the buses 
previouslv reserved tor them were now lited wih 
H ZA workers Irom el mm MexKD.* Fernandes e 
US. ciOcn arut dKpleced wwim. asserted, I'm nnl 
agansl H-2A worker^ but they shouM hire us. the 
experienced workers, Fni* A compliiint elleqing 
rksalTOiiutlan agaeisl the U& workers Is currantly 
perxkng ui federal delrkt court. " 


o 

*1 iilink II Was niiii* 
or less, ibcy ditinl 
wani llie Amrticaus 
••ul ibt-rc* 


Ka/brrn 
f.pituty, OA) 




Mary )o and Kathern 
(Colquitt County, GA) 


klary k'aiul Kdhrrnd4ck)ii^lmMuknu<dQA]uMi< jaeitv 
(kwrjtb. Ibeh haw wvrktd la eioicaltuielur nmh ui thru tiwv 
andUarvkiymwiip wuhhnynMMkMahrt wleiwurketlaslhr 
ilw le IbXiMliXvprr lore Umi fBaHy-kte liwraed to |4iic vmtaMn 
alltir^uffiainifwi \bMvnuailh;dH'tw»akf*w'leadm««eiw 
• alwtwiiuBilhraMa ’lkM)t(>wut.''s«iJkIirvlu 

In .‘wplmibcr 20Hl^ fxeh Xtaiy kimd Kailwnt wvw ul uf 
wek. .M Ihc u(MiipA>)Wirn( 'klxr lltrv law aa 1 1-2A hiMaikt t>e 
rutshin t pHkMp adwrUtiMj! Pt.l 1 )vt hjwr flw b) l««in a vwxk cZ 
swA ItMswAiwHaiilwwmianDonsrhlikMtfy k>pitwtg\ 
wii K h wm mw nwnwl by 1 1 w u m* her tuumbta ahr* s iw g<k lyrr 
ihes Kxh tepMsf 

Rut wtwn Mary klh.ehim-MdltwtruMvvkvnarnwUW Her 
tarm w Till) am. dwy XauKi iJmi • pd ihe adwtitwd uafc. m irfcrT* 
maiU Ihnr ki navi epwakKlsm UiWHlad U eim Iwkrli aa ha« 
FunlKtiTM w. Ihr lL.*v isurlwn wth< arriwd werr itHCoJ t> i wan 
iinlilVtw,anfaii<i«bcmp atknMHl kUnltwhtkUma Ituwftie 
numbrr ‘d Maxsua H iAwnfkrfswnvafwadyHnckiop 

i'hicr in Ihe Iwklt. helhrrw ami Mary’ k* had a hanl Imw 
makinK dw sUfldanL Alter |illhu;<wrhburk/i. ihrysfwvi 
rahuNviinwwelklnpb’lhelgictxr {svkedaarraailrbiHit lt> 
tuilnkl MnMnshilr,th<!loKli>r»ervii4tbetl-2Aimrim«wa» 
cbwebi *1bry wosiryoii k'prt iMli*t)ud.*nhl Kathem. *|bul) 


iMd. 'we BMd lopniwr hi ^ Ihd wr ei Irati vourt UivaA" 

Ai jKm lU JU wn. XWy ks Kdhrm. aad slmrci'^aMkcvt wnv 
k 61 ihrv twefc hir Itw >tey vwBt ikite. nhry eml dll ibe tilaia tkciW' 
Uhl .Maty ks vAUr Oe ll-JA wrafcm ruUmiedlxinA 

they wnr ptyrfl tw A turfy csctyMhrr (ity. amt csptrteeonl 
ith samrlnMulinpnwllac luHlIyib* wviVtn wtk> dkiwa 
nuel Ihr {>nxtacta>n sUmkmL iiahiftSnp kliwv ki anrf 
Kwhrro, wewtowd Abrt lnra>p>«lalk>acsM» 

Mary ki Quor Iwnw wuh ksslhah SSOtur 
ihfer wxAil«rv 'Fw orwr hom hrvd,* 
saulkbrTkt *lhiitslhrhmtlmr k's 
rWY hafperwd b • mr ' 
kiltim vaplainKl ’'Rw 
larmts ra» ukr advonUpr nt 

ihr lipwti mAm}»bm 
I hr>' ran'i ufer eitnmid|»r 
ufthr Anwrfcani.-. 
hnaenr wt know iKr 
tans wtwa llhr)! 

(fee'L . I iblnk k 
WW ramr <r kaw. 
they tlsla I wniri ttw 
AmrrluifMuUI ihrrc- 


'*verM*ii« 
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A FARMffORKCR'S STORV 

Chiiinawat ( lohnston County, NC) 


Ihe loar of UiiaMHafk Inkutn j nMn ^u«ep» 
wtalau U«fi i/etpefVttc A «icUri if iMUHa InMk bnn asd 
m nfMnii (nwl ililiiiiwnc mi* (MUifiil l< ■ Smll) Lari Am 
fimihMiMliM DuyuailiuibitHiiimitkinACK tirM 
|wii «j*ly tiMn nxrwHia fani|io<ary w<(lr In olhct oMint nn> 

imiiabnii T*MMh tifvirlw hfti * •^wd*»jM>rwor~ Rut It* 
{lUnt Mxtirr pnifiwn M*4il fiiiiM nukli tr«» 

TWH fA iMtwfM^pn*<iMr««iiMMl*k1 R'ImMt- SAjntmr. 
Mil>nur»4MrH( ff«rlwuiin|i«iidf«^«yw-b.«jico(trMi. 
wtti Ihc pnmW th*i K vkmIiI t*intr«iA<I fi* t>w fwn 
LhtnHMM bxA ottf kttm with hK huowM uMJiitrfal (n |wy 
Uw<if>(m>xmMlct>' SI IJSOivMUiinmi kt. fa^nuK iIhIimii 
« i iBUnM prr nvMlh I MM 4 Hiwt hMMnwnt furthfw 

jpwnut ll-SAwoiin w Amniou 

veitcuN*r*Ut. 

f>narrHirf« SutUiCanflMm Aiiintit jOOA ihr 
M iffcet* Mm *nrt l( 1 4 n%ild Mhm ltw)r di iwnr 4* 6 nr 7 b I 

4 ftuin. ihr hni «iKB. rwHt^ iKa iunliiMM iiuiiht Ir (liOrmil 
iltifi fimuMnl t ]ii|iiiiKHl wlwiMcml b t luA t ir Ihr mmWh 
aJ jIm) MafaU phJbfli Uwu f I «mJ pCMuM 

%iun d wv MTfr inmrtl b I ■ hini hdiioa tlw UbM cifftmciiv'i 
iMMvilbHil wHhinMvUakIma.'it'llwt ilrfAonlhrJMty vwyi 
n BIT «nd wWkiI dwir iiMki* imhI liilhr* M *0 mAui* CiMM 
Ailirt ilr oMlnctM pnvbinl iln«iii li»J bwl mw tvuHir 
<U«i|dn|!lm|edimiHil) rlrMhlwit^Ailn VNbtkmhMJm 
•,'Miafbk«rtU»bakStolhrfi#U* Bif ih» witonMttr affdhl 


b>iLni)4*B-rtrf*l<*At(iikB4MLb«>MlBli«> M.vUali'iOtfc. 

NVhhu MMfck. M<*fc drM ofi, Met >inl> • Irw Miriwt% m-« 
tUnwHlM thr iMiitakhiiM' 'Ihr nA RnwiJ nniii^. hbuii 
'pwiUvil' MidOilaikM«i.ii»UMVtuUrHi!M«rv kiiMiliiMTMt 
u* ttidi «M«. Vn itwy wm toU not ii> kuw (hr l«m mS fuwd 
UM llw ibAnr rHi)(J« artost Iheii It llrr<lMfw><nl Hv toolAkv 
would Jma ha mm Wi lh4 Miricrt*' m tifW(hA>n 

«ud iTuMUNai. (i hw (aiwvt lowiAiwfffthwH and llirir twHiM*. 
AArr IhirriaiAr KjinM Aw <iwii4C*i* im 4 ChlnwH* a > 

Nvw UiUmi «j A> tkw flf Mcvk M thk bn V bdnl anh • 
frw Watnibl (iKYwr l<v bVki ChniWMi ww «• hununr hr 

t aB|trt itad CKilDwt a plieN'rv bun (hr dmi. 

Bmmwnf (>> >t>Mh<jBii>UM(!h|wmMi ihviJcd 
ttw hrunikl K) k«i|irT Ihv In thr»ct»iidltS«in. 

Kirouwlrtfi he iiMl a Iqid anl 4ai«iw>i 
who tiHfMd tum ivpabr an 

Ma|V fniTD tha (aan and 
ownecied Ihr wofban wVh 
MmjHnifltiiin in b'inctaia 

• Jilnmiml < iMUnxt 4 via 
lenenvil icvV'a.laMcf 
(MfnJtl^ Hr »M Miriu 
ui ibathm VItjMm aia 
Jnd m a Hat inUunM, 

«(kt Um w«h tmwhr iimI 

• ar tf ho (MO I hlUfta 
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l>ncean cinpInTcr 
deddA to oiUt (be 
H‘M proftraa, 
the law drain 
liKeoUmlD 

PREFER 

GtlEST WORKOb 
over worhm- 
For Aamplc. (be 
rmpktm mud pav 
SoiUlliecurlt) and 
UMiaptoTmenl Ukn 
on L'3. warier*' 
wajte* ImiI It nenipl 
lr««n parioft lhe»e 
Uxciuoponl 
worfcm’ Mtprn. 


An Dawnon Morion, a lagil na«Y«Mn altarnav m 
Caorqla, racenitr said on HCMfCS CMn fbthtr 
Rwrti, qrov w ra arv 'uiatig ttw (arnporarY guest 
wortar progrmn not at a tamporani r*riae*(narl M 
an a permaMnl worliforW'* Th* proladKira aimed 
at prevanimpttwH-MprDgnmlnMn rentaemg 
worhm «a cteatir inHtadial H-2A emdoven 
an ttufi gnen wide Mitude to turn away domestic 
worhern In (avor of wdnerabte tom^i nortwrv 

RECRUITMENT, DEBT, 

AND HUMAN TRAFFICKING 


tnnparaiv mraar* lr*M> Mexlcov Jamaica, or 
Peru do not Just happen to appaar by magic 
In placan like Moult ri» (CA). Red Craak (NY). 


Peionkay (Ml), or Yakima (WA) to laka Jute In 
tha lieldn. Rather, naarty all H-2A employern 
rety on private racruilan lo find available 
workern In Ihek heme counirlanand ei range 
Iheir vrsas and transportation to Ihe fields 

Became tl taken place outnide Ihe United 
Staten, this recrMlmenl network in unregulated 
and hrghty enploitallva 

Oanplla recently rwlnad ragulallonn making 
growers promina tliat neither they nor Uiek 
agents have received fees tram workers to 
obtain a Job. some growers are guHa willtuiry 
ignorant ot whal goes on ac/ons Ihe border 
With many potentiot recruits hoping to escape 
poverty at tiome, racruilets have a nlgnilKanl 
faiccnlive to charge recruiting tecs at great 
personal profit 


- -saieMnwan’tMaMiMMMriKVpMik (wM4»m»aonwe>»n- mimw “"r^T-irr-iverur-’m r*-MtWi 

M a u Qi oti w m wMi.e nadi i . sg 
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Thuv mmt H-2A vrafktrs arr^ in ih* UnitMl 
SlalM with MgmfKanI daM. Some rtave paid at 
much as $n.000 for line chance at a job Others 
haw ItK the deed to their house or car m the 
itandt ot a reoutfer as collateral to ensure ihat 
they wH "compty" with the terms of their contract 
Some leer tor thetr owt physical salety or that of 
their tamity members rt they cannot repay their 
debt Many have been lied to about Ihe conditjons 
at the wnrh, Mciuitno wapes, aops to be picied, 
tenqlhotthek visa, and type ot housing Tied to 
one emptoyet workers have no choice but to work 
«l whatever wage the emptoyer offers. In short. 
Ihe H-2A program creates condiHons ripe tor 
debt -peonage, not unlike Ihe labor arrangements 
sulTered by many African Americans In Ihe potl- 
Clvfl War South 

This system of debt can lead to forced tabor 
as wet TheH-2Artcrudnwnl compeny Global 
Horizons Manpower, Inc faces well-pubiKued and 
documented accusations of human irefliclunQ and 
enslavemeni During 2004-2005, Ihe compeny 
alleged^ brought more than 400 Thai H-2A 
worhars to farms in Hawaii and Washington w4h 
promises ol long-term empioymanl. lorced them 
Milo debt with recneling lees ot up to $21,000, and 
held them in lorced labor condKnnv Accorcing to 
an MulidmenI tiled by the Department at Justice 


against Ihe company's CCO and other enecutrves. 
the obiect el ties scheme was 

—to obtain cheap, compliant labor 
porfermed by ThM H2A gwavt worhare 
mdeMed by the defendanU* recrutting 
taes, and to compel the workers' labor and 
•ervka through throats to hovo tho workers 
anestod, deported, or sent back to Thwiand, 
knowing the workers could not pay off their 
debts d Mnl heme, ttwis subfecting the 
workars to sartous aconomle harm including 
teas ol thair lamity proparty- 

The QInbat Hortfons scheme is Ihe Iwgesl human 
trafficking case in U5. agriculluro, but d is by no 
means a umgue case of recrullmeni abuses As 
longaslheH-2A program alows growers to rWy 
on unreguMed foreign locruitors, worker debt, 
foac, and illegal human tiatticUng wtR be Ihe 
program's Inevitable byproducts. 

WAGE THEFT 


iMolwH wmeere wunvieenH*. and lack ol 
kiMiwledge atioul their rights make them 


0 

I'llk 

JiJlog my besi. h.-diog 
ibe will »ii my back. 
Marking hard like a 
JuBkey, IIMI w> 

1 pvr my 
munirv in ihvec 
{Ktgslcf ll«w 4>i yviw 
iliiuk 

1 Iccif You hilt ioel 
like crying. 


flMmAnkn'i i t.} 
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o 

"fhctltllll loluvp 
ilK bcJ» flllcd vt^lih 
h4rHb dial uiii work. 
rhO dxli'l wanratHHit 
dirpvopic' 


ftttirt (VtniktH 
( itunlr MCJ 


p«rlicul«rly «usc*pti6l« lo iMqr (hefi iind o(h«< 
latiof (a« via<atl<m& 

Cmployan funw cifvMd many ways ol duchtoq 
lh«(f obbqatlom le pay nortHi th* DOL 
tnandatviJ wag*, trading lo Umuts comprWng 
H’2A MnployMS to pay woftan what thay 
are righduNy owed, for example, in 2007. 60 
H-2A workert in Ceorgu sued thev emptoyer 
lor rouliiwly underpaying Iham and mHung 
paychecks The employer had aBegedty piepared 
baclutaled checks to hide late payments and 
lahe checks to Mde non paymenls, and had 
made the workers endorse Mank checks.-* 

In another class action suit tn 2007 in ftonda. 
art H-2A emptoyar was sued for failing |o report 


an Ihe hours employees Had worked. In order 
lo pay them less than required by Ihe AEWR.-' 
These are hardly Isoialed incSdenls: It is clear 
lhal wage Iheft is rampanl throvghoul 
Ihe H-2A progiam 

Some employers stay a piece rate rather than 
hourly wages. In theory; a piece rale encourages 
workers lo work faster than they would under an 
hourly rate and produce more for the employer 
6ul when employerssetlhera(elow.and 
workers' earnings tall below Ihe mlnimtim H-2A 
rate, H'2A emptoyers are reguired to supplement 
prece-rale earmngs wHb ~bulld up” pay lo equal 
Ihe ACWR or minimum wage for every hnur 
worked- Oaerv however. Ihe opposite happens: 


A FARklWORKEft'S STORY 

Manuel’^ (Okeechobee, FL) 


Maanrl, j father nl four Tnyp Vrrarnu, Mnicn. hat bm 
wutkinp »n sUnn imdwKU CKt be we* a ihikl Dm in 
meoi y«aLn,.Vtanud HmIuJ inmbfr makuHtenderam 
Imni mirfc in Mnlm *T1)rnt> oietiinfi tim-. ni>Uili]|i kt cas.’ 
uid ManuH, »u hr hwliad etirOi lo* wtwk. 

in (IfWRifaer 3<10K.Mimurl wniabivtolaod ah ll•2A)U' 
puki*p«irafljo;* Wa flairiib suiurmiii* Uul iinwkfrilabiir 
Inrunauf tht tarpril mrui sienpaairsin ihr US itrwai 
IciU he'd tw uiiilciBji SKt3 an Iwuc tie ettiva) u f UuUa. 
h* wtMll wvfklnf kutf. I«ml«liys.w>nictinrs 17 hunts 
tir mure in the fiekb. Dot wImb hu (ttsi pa^ bvvk a/TiVnl. 
Mamwt kwrwsl that m order lu keep bh Job hr wnukl hayr 
In kkS bukt wwieiif htr pirsniteil pay iii hl» ritipkinrr 

'VVtwB wr cumc out of tbr bank. Ihr Km wa> already oa 
Ibr bus vnillinp l«tt mv* tvtitmiHrrrd .Stanuol 1 be hitM tib) a 
'blikkllu' Inbi* heud tndtcaHnsAuwniMr iubi«4 ••ranpc* 
ruh wiirkrr hod lillrd Wi<rfc*t« wrrefimvv] tw |wy bark Ih* 
dtlTereiKe Mmka iheir piece rMr ninilap* atd ihr Wpllv- 
reifuiml Aihersc l-Tfrk-t Wtpr iUw |Afv>S‘K) aUu kwnvn 
M buikJ-iif p*> (•> ihrcrrwtnuVi *f|r wM rutibiBpu* .hr 
Muir a lot uf nione*.* said klanarl. whn lud to fckk hath a* 
mucfcaaSIldsnnwweeks- 

IHnyh the wurtm knew thdlticy wmkjMl)'»nt»Wtutw 
|Wid the huutr AIM'll. ikrirrmpkryer bs:A wiwMajet ihr tnr 
lhallhclrtsaiwmrdr|nrwilmt<whk)> peifletnminllii 
isenfkiBliiji they wmdrasL..lt>hiv* tiianne hah brMoicii'' 
MMmcttsftwncLl la la[(.lhoi luJ been bid ItsUwiymvnlh' 

'Meantfnimir 


nsiMd tn kick bwjr (hr huAd up pay wunki bn vm hi «ns 
Whea U umie br the haKww> point Ui Ihr wasinic the 
cmfituser deckW hi i-hanpr Ihr letnistd irMapottaiaw 
rxmNtrsemmt. a* well The btrw satiL TU rvimhurs* 
yeujfnr Ibe inai uf peillapin f lnrid*i. but lhray<ui Iwvr 
Iniwy (M (m wtierr yuulisc. DuIIkiW lilital puwiMrf 
Wr. the UioivMiriett. kar>w v« have the riphi hi a bniwe 
iMiHporKtk'n. diwv. sad a iWhgenbir. SkVtlhln't know 
why be wu LKatriinp irw lhai.'' esi laiitieJ Msmiet 

Ihe fuM uf muory lot iraMporuiiua and kkk hail* Wft 
.VtsBUfl tUuigtbByi Bi fred ■■vre hirnrrlC tuixh trs* send inoory 
bkk hivnr k* auppon hU lamlly. *t dalni hate anyihlAf (» 
ml. -IwHUarwop,* MidMaMwI. HckRhinrtum hiMesicu 
iwii niufNhs beloer the roMrart ww oiivt kirvnl out by (hr 
rinpiineT he itartny in tukr hli <.ui»mii 
Manurl iptiv [wtaktiMrh' atuie lha 
(cekaitiihm^chralvtL *1 had Ih* 
money la my KaaJtt I ihmiabt b 

wMininr tkil I'mwofkiBji. 

iUnp my bf«. roriimi ihr 
nm iia niv bosk, mirklap 
haid liuadonkey. 

JU tn i cuak) |0fy my 
nhincy III them pck.^)^ 

IlnwiksytiurbInkI 
lr«R Yiai tusi (evl 
tike cryurp.* 



tl W Ui'tiMa* «* « » Uwno ' WailiB* rwm\ Mt. •* w .1001 Ul 0>4l ta*u SWW ISO Ca joeri 
NtwoCMvws hSiiSw^wMweaw Iw n* efjrr.vonpaitiit rm mmoer « Mon 
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imptoyen cl«Hn (hat emploY«ct worlud tew»r 
hoim IhM Ihfv acttiaNy dxt in urd»f Id mah* 4 
appear that th* workers avefagad the nvnimiim 
wagt per hoo* Ollvtf limat workers are forced 
(o "kick back' the make up pay lo a crew leader, 
rendering the AEWft meanHtqless 

Crowen have also been known lo apply 
pmdiKtivtty standards, requiring workers Id till 
a specified number of buckets per hour or day 
Orien Ituv IS an(4her way lo weed out American 
woitwrs; as the produclivdy demands gel harder 
wiIImmiI a real pay eKrease. U$. workers are less 
likely to apply for the fobs that desperale guest 
workers will reluctanliy accept 

H'?A workers are dependent on emfdoyers for 
than vtsas and fcveliitoods. They are ollan learlui 
that 4 they demand the wages owed lo them 
they wiH be toed and deported or refused re'tare 


nest year But even when H'2A workers do decida 
lo seek out hetpio recoup the« tighllul wages, 
potential lemedies ate limited. H'2A workers 
art erctuded from the Migran! and Seasonal 
Agricullural Worker Protection Act (AWPA). the 
chief latwr taw aimed at protecting larmworkers 
H'2A workers are thus rwt entitled lo sue in 
federal OMirt for lust wages, Itousing benelds. 
transportalHMi reHtrbursemenU and othei 
requirements o( lheH-2A contract. 

H'2A workers often cannot racelva back pay 
tor wage then because they lack meanmgtui 
access to atlortteys and the court system- 
raw private attorneys accept tarmworkei 
cases due to language barriers, the low dollar 
value of cases even when they are egregious, 
the siwn cheiKe that losing employers will 
pay attorneys' fees (the law usually does not 
reguee that they do so), rural isolalion of the 


o 

’ IK- giimiT' «nlv 
went *hi];k- men wiili 
nw Uniliicvund llic 
>1 2A |»lrs make 

II wiir«c.* 


fetfrirxmv from a 
/onafr farwrwrirt^ 
rn rhr Mh fiijput f 
flijrfiri i.4»Nmiiriari. 

giiairJ »« A Hfp»n 
an th* t «>nifiliawi itf 
M^fTunf uM»( >ca>ir*rwf 
f amrwnrkm in 
.UiJitjrwn fjdiui 
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© 

R(\rultnt<mt 

cndemK (o tbr 
H-iA pto](rMa. ami 
Ibr valnrrabiittT auJ 
powrrimnrttal gwrti 
wprkart* bat lc«l la 
nutnrruat tatr* »l 

HUMAN 

IKAIl^lCMNf. 
AND F()R( rr> 

I ABOR. 


diMis, contlicts ol iniMtds in suing loc«l 
Urnwrs who they b«ve r«prasentcd. and the 
worbcrs' inatHlity lo r»in«in in the local araa 
during lb« Hli9ahan. Logal aid prograrm «r« 
parmitlad to rtprosant H-2A worfcors. but they 
«r« und«rlund«d and cannot raacit many ol 
lh» worlitrs »ho ne«d halp 


AGE, GENDER, AND 
ETHNIC DISCRIMINATION 


xet pufatAh atainlm on aga 

and gmdar ol H-2A worhars. it s waff known that 
woman and oldtr aditfs art bffvkady abiant 
Irom llw H'2A program- Thai n bacaus* llta 
H-2A program affows agricuffural amployars a 
tuxury denM to aff oltw domntK amdoyars 


accMS to a dmograpMcaty 'Idaal'' woiMorca.^ 
Since the Cml RigMs Ad ol T964 and the Age 
ORamlnation CmployrTmil Ad of 1967, enrplaym 
m the US. have been torledden to use racai coloA 
reffgion, sex. rsattonal ortgn. and age as (actors 
n tiarinq pradkes Yel the goverreneid rduses 
to kwestigala and curb ataises lhai occur dutlng 
recnjitment abroad 

Canseguenlly. N-2A employers' recruffers 
otten search out a very specific demographic, 
thought to be perted lor farm wodir young 
smgle men without (amity In the United States, 
who wMI devote all day every day to work 
Workers w(\o don't fit Into this category have 
very little chance ol being selected (or an H-2A 
visa thus, the H-2A program Is lundamentally 
anti-lamlly Young men come to Ihe US vnlhout 
their family members, often for separations ol 
many months, causing stress lor spotoes and 
chMren. as well as guest workers 
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WMntn aMatHulc mor* tiun 20% ol Ijrinwarlicrv, 
yat IhM* are wry few, H ariK in the H-2A proqranv 
Onea eronwn tnletetled in twtnq guni worlten are 
Iwinried Ifita llie H-2B ncm-agncuRiaal gimt mrhef 
program, a program «nlh even fewer protectiom 
than H'2A. ThKsyslenwtK gender dbcrlmnation 
came to tqhl m a class action lawsijd led by Marcela 
Ofeero-Morales. a Mestcan farmworliK against 
Inlernalionai LatKX Management Corporation, Inc. 
(iJilO. a iriator labor recruler cennecled with the 
North Carolina Crowers' Association 0(v«ra44orales 
CTm l ended ttMl ILMC had chosen less-guaAlifd mate 
worken lot t¥2A fobs, white IntenlionaUv sendbig her 
and other women lo H-2B fote. tuwmng that those 
fob* were less deslratae, '' 

The cuRure of discnminalion in H-2A extends to 
race and national ortgin as well Indeed, emptoyen 
are basically tree lo act on negative racial and 
ethfltc stereotypes regarding both US, and foreign 


worhcrs. For ciampte. one H-2A cmpleyer from 
Horth Carolma has exptairwd that he hired Asien 
worters to 'try a new breed* because tb^enc 
workers had been 'AmcricanMlng* and ‘getting 
Ivy.** Thu kind oi expbcri racial dbcnminatlorv 
Illegal In the rest of the country, seemi 
commonplace in the Irut and vegetable fields of 
thbcowdry 


INJURED WORKERS 


AgncM«luiB Is or>e oi the most dangerous 
Industries in the Utriled Stales. Accordmq lo 
the Bureau of Labor Statistics, crop production 
wurkers had a fatal infury rate nearly ten limes 
the avwraga rate lor ell industries. Non-talal 
iniurles are ext remely common as weR In 2009. 


Javier* (Yadkin County, NC) 


fcwwt. St\ 1 m itiiiR dsm iSfwitsrsiwnciKemawsiriwrlollw 
f| lAprupiwii Isvrywoc lavirrwtiuUmvEifnenluilhvnr 
mihktrCaaiiapiJhs Maoci* ki Scrth (^aeina kv a iub w thr 
InIwmtficliK. Wllh lew eiN a hmat, (he wai Ihr >ie3y MOV hr 
tuuld pfurhle fcit hi* and luor chUnw 

.*iwu<hr«i*nit>et*<l'20>rLhimv>«t twierlMihmirlbwcaly 
nixiblek>makTlid«unimn; hvkraadliistfMuwMrkirrs 
WTK ea{t(jeed k • peMkaJe* no Bkjw dwo uer nroitaa . ( ton. 

M rm|4a)c\- > < ihr fwwwr ««» gmmiv prds kks In* Uho 20 
mrun fram ihmc Ajwalirr larav tm a tk* dey ta AuRud. iwirr 
awtiol'Ouf IN iKtH*rMafa't«h«|piaiulcvl*kJL;v4OTweft Mawl- 
•eg, aed nwny egwtMunI weh dmog cnaip* (twi nwy uatUnl 
ttarKligtaadlMdiuiKdiMn. 'VibMI MbfdihiccJnkndiiallr 
InU* kMer wfainr<dlbivf«irt»ft3rfny:lJMhrlud%liMnri 
• iWhhbrtV 

Uat>r <a ilw weaken fvsurard k • khr kitvir on rge hut IwuMep 
condUkipi wvw vewdud Md ne eiiutdr |i>r nwiwiy Sodat'e 
wiirkrn wrR-|W(ird lnk>ra(h nnni. dfryiMie ntwrly (tn kgii 
nah<shr« InstrexplMerd *1 wu»«><kMk>«ehFrv«aiKWnrr 
Id weke up twimii wannawskaN ui nrKwA ur w my maiMJC 
Then vaiie only IWD dwwcrs at UK k> wadi tiwctMmtah rif 
itadrhwtM 

He a (rw ilayv lavio irb ivk Kk Mwimias] ki p ■ ki wtek. 
~lhadk<Mi>i1(. ke my mds'wkl Verve RMny.br Ml «»(«d 


ihd hr rtmiwd It fcxai limit rmtiivah wutkiT Ib (otar bint lu the 
tsMftDl ltrw«swnibaiik>(h<iang<wllbannwih<iih<cutdd 
nnt VMjrk in Irdawut 

So Iwper tMtuI bi ho cng'loiTC Lwsn wen add Ihaihr 
dbioiii |a> iMck k) MnUit' k> retmdx Ik Hw etMMBVEd h> apn a 
|WfWT «■) 1% tlwt he wm kat iiw H«h ihr uMfet>undiu|i dw If Ke 
tgnwdhedtvaiiswdiKNitinliaumcMvt*. Ikpohf hbnwehw 
bkkd lit! dw Irgi bieDr ki MeUux 

Sior inoftUn Ul(x Udrtuili hn nuuicA fedsdiay. 
tia» Ituulik walkitip llrfrd* u»rski( io »urk.fwu udl 
thvdrhihe irK-utrrdluivppvrt hbldBUlywlHalwitwkJquI 
haeit the wwwa. lb tarwiti atfunl Ihr ercrvwiry gwculUrd 
rwadkal caw «ad hie avch had k> uie viK«4 hw Iciik Old va 
scbollwcMweb* can an kageer puy fur b. 

'I wnfii]iidoiNrN|B'ifiat leant wp 
{k>n my family.’ he <atd 

Urter luci-imily dncytwd 
why II-3A iMg4ry » 'n 
digvierre'twakm tafimd 
•aithrftii *llicyMMllu 
kri<|> thr bed* hlbd wuh 

tkWNk itva uw wufk.* 
ha said nHry^M> 
jIsviI ihe pfipk.' 


*Mn mlHwiw 
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lhvr» 4.9 non-M«l worttivMad (niWMs (« 

«v«rY 100 tuB-llmcrop MortiefS^ 

On p«f)«r, Ihn H-JA f•9l4«llonl (M}t4ir« 
t«T<ploY*n to provkl* H-2A wofkm with 
W 0 ft(«rs' compensation msurance la prtAed 
(hem In cm* o( a worA relaleP Injury But in 
realit)^ compla workers' compensation rutes, 
NliKh v*rv lipm state to state, often prevent 
H 2A workers trom accessing Ihes* benellls, 
especiaHv atter ihey have returned to their 
home cnunlry, which the program demands '* 

Severety Mfured worliers and (heir lamHies are 
thus never ciimpvnsated (or the lost mtome 
from ihew Injury. Cmployen may atw encourage 
Worliers not to apply lor benefits, may slmpty 
return ugured workers to their home counirws. 
or may get miunes taken care of gwetty, m order 
to prevent a hike m insurance ptemtums. 

The H-2A program does not requee emptoyers 
to provide heatih Imuiance. and lorvlgn non* 
immigrants are not rhytite lor MedkaUt so tew 
H'2A workers can access heatlh care (or non- 
work-ielaled IHnesses or kgurlei Thougli there 
Is no data on the number at H-2A workers wNh 
health Imurancrs a ZOOJ report eslenaled that 
only S ms el ad (airTwrorliers had employer 
pievidedetturance.'' FederaMy lundedcummunltv 
health centers are avadoMe to H'2A workers el 


tow col but oAen ate not located near enough In 
workplaces 

Ttw erpenences at injured or ill worfcns hlghlKlM 
the status of guest workers « (ftsposaMe 
corrmodities to be retamed only a tong a 
they are usehd to an emptoyer H-2A wortuMS 
with heatlh proWems are often teed or coerced 
to sign 'voknlary'' quit iMms m exchange for 
leientorceable promises that they will be hired Ih* 
(olMrmgveai When workers return to then home 
eounirleklis often very ddficul tar them to pursue 
their workers' co mpen s ation claim, and liequenlty 
cofflpretwnsive medical care a maccessibte. 

UNSAFE AND 
UNHEALTHY HOUSING 


imoar |Ka reowBUene H'2A emplayers are 
required to provide or pay lor housing lor all 
guest workers and any domestic workers who are 
nof reasonaMyabletoteluinhomeaachdav** 
troptoyer provlded housing must riseet OOi 
safety standards lor term labor camps, including 
adequate sanilallon, water supply, toilet. Uundiv, 
bathing ladMles, and petf amt rot 

In reelity. H-2A workers Irequenlly descnba 
their housing a tHrly, cramped, unsandary. 



Ul twt^rwWtaawfcoeDWu— tSireuA Cww «r to«uii«liai i ■ utuwt we iwwiti axw Hmi iiwrtaiwiomreru. 
■ •MduniireeefweuvribmApaHShjaMtjvwwAi uren w«wt cuuceos wumti Mmi 

r* ‘eevpu we ^^ettgwid wrei i * * 

- XM*aSM<* 0H 

• vtiMen ings twus^Mtnwr rwiw u i m* arpwi^f«ww*iee«4i«wwt 
anrr* «Mieem 
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or p«sl-ftdd«n-an<l somclMnos all ol th« 
abov*. Indeed, farmworker houttng has rwt 
improved much since lli* uno^es portrayed 
in Edward R Morrow's docwmenlary on 
the conditions of (aimworliert. “Harvest nl 
Shame.’ shown on Thanksgiving. I960. H-2A 
emptoyers have placed live men In a single 
motel room with one belhroom, and reports 
liave described workers sleeping on the 
floor became of worn and moldy mattresses. 
Other proWems have Included crumMng 
twlldingv rat intestalions, moldy toilets, 
showers, and sinks; and in one case workers 
were even known to be living in a converted 
chicken coop. ” Because a tangled mass of 
state and ledcral regulations and agencies 


holds authority over farmworker housing, 
deplorable conditions may go ursnotKed * 

Emplcvers haw long tried to reduce or eUmmale 
the housing reouwetnenl for eiampla; H 2A 
growers In border regions, part Kutarty m the 
>Aima. A2 region, have recedly dawned IImI their 
vKKkefs don't want housmg, arid woutd rather 
eras the border to return to tlieir homes in Mntoo 
each night.'’ Instead they have advocated lor a 
“border commuter' program that would eirempl 
emptoyets ne« the border from the H‘2A housing 
regwremenl. Saa Chambliss (R-GA), though no! 
frema border state, introduced a WHindudrig such 
a program n 2010- This Waa is not new. shnCar 
dakns were made m the t970s by H-2 empioyen 


Juan (Rockcastle County, KY) 


luan. JU,riiv(iAfiUal|!tk arWo incriUral Mrikuwhrrv 
hrberi<m«yuaii|(<:hlidm.«prt|<>or49<ioncaiHialMll In 
3U0. hctvype m'rkiitiliaKreUjckylUMtcsMKiiiii U-3A 
nsw Biiauia hr •prabt ««or Fiedhh. Iwin Kvamr the Irwlrr 
U hb 4tvw. errvliiy a* llw luwmhrtwrm his vngdiyvrawl 
therahiv mwkrrs SbU. luan’s lendvrsli^ pnnlsin dktcuii 
inuircl him fimn Uvr poi'r hnusiagand wurtunp awdilhms 
Uordby tt-i/t uurkmim blsriu|'to>vy'« Urm. 

la Ike wtnmcrxf^niukMniicrrw wuhuutedby hh 
inigibnvtiedirpldMwIli»d«*Aa<irlhrlKliW .VcKHsiinjr 
lu fuan, llv IniWn ImJ leAa tn Ihc iikjC*. Iniliy 
wvfv lalnivd with RHteot* tlranalblswfiwitkmwvrvehvn 
ibrti tcsond-lMisd mntiRwes tiLiaktU red ihrris 'The 
nwDtvsiriwvN Ml bud stupe.* taJJ luais WKro It raiprd 
wwrt Wtaikl leak M fcTim lk< h<4 and hiuHture wuuU 
liiTiliralr fnaii brfirw, teasing ilw irwlvrs ■tenp aed ovild)’ 
luan and his Mkna It ZA wurkers ifiret lhr«rowe 
imrory and Minv irytOK fulls up Uw inllrrs. wdmllBy 
fQitlllpiv MlrsHpls Its n|Uir Ihr water pifcs and |Mich 
the Itulr* in Ihr nwil, hul Ihr itnwiilbsos nerv kuiMlaoil^ 
ildmuniliiijt 'Esrn after mu fiieJ a. weier wsuttlpn in.* 
Imoii n|4alis«0 They wmr alw* iltrK>dly rn{i«ln-d lu |uv Icr 
willllirr, hKludmn rkcirtcUyaml wwrr 

(UmtllliiMii In lh«nrldswvK H(M muck bvtirr. Iiua 
•uui hit rnwurlurti weft: apusrd Ui peslk'klrs hut dkl nM 


m.mt- any Inmtajt •wpnftMttvempupnwni mhrlpihtfni 
mince (he ridit In thrli hroliti. .5ieiK wn<krr« hcnaine 
skk Inint prHtciilr rspoMin. iNkI nwiry rufferrd fnim 
iwuoi rod dull nesp* A Irw seawmapis ■mr.worfcrrwiii 
lakcn to tbr biwpiial hir pralisdr pk>iMBiii^ 

AU ihr while. Iiue Vnun'l paid stk-gualHs for hfs 
ws'rk I buaih h»n and hit c«>m>rker* bad twvn pnirotsed 
SftjKiati hifur. they were uflro punlisBly atvMl In OD 
A rrcndlmml kentSKNiwasdrduLlnllnm loans 
passiin>^k. Many wMekaUKynnh s«vre nerttad bit Ihine 
daysutmui IHui'iik (bric kUrtinsn they wcrvhma-d to 
seek wtwk un nriKhKirui}! laimi !<• makr tuuiirv- 
in Augud. 20ia hian wai flnsL Hr soyv hh 
rrapkiwr was me uiMmsI hv Iht isnrkers 
pwr and dvTIMldrd lhr> work 
(aairr. dui h ksetrar ibM Ibv 
nnphnvf was ■i>l krepOip 
up hw Side >4 ftw barpaln 
(•mviJiiif llvaMr 
hinnknp, tn>nv*i wuiws. 

<sttd dcrrtii Harking 
(vwditbwt *frh«ll iA 
• iteifaril had 
flw an Im leah dfty.' 
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Irem Ihe Pr«idk> ivqnn of Tmm iMitefi tt»«y rvfUMd 
to on*r houunq to ttiev quost woftefv 

Of court*. un«}*f Ih* curront r«qu(«lionv 
worhert are not required (e accept fiouttitg if 
Itiey would rather commute darly from Meiilco 
Furthermore, anecdotal avidertce tuqgetit that 
current H-2A worhert m the border reqlort come 
tram a variety of placet, including Cuanaiualo 
in central Mexico and OaMca in dhtani 
toulhern Meclco." A ‘border commuter* 
housing eiemption would leave Merlcan iNwder 
towns with the burden ol providinq tuttKient 
housing tor the Intiui ol weiHert from other 
reqwns arriving for the opportunity to become 
H-2A worhert. Many workers could end up in 
substandard housing or homeless, sleeping 


on the streets or in Helds. Adefttionally, the 
existence ol large numbers ol workers crossing 
the bnrder daity would increase the darsgei 
that Mexican drug cartels could lake control of 
labor camps in Mexico and recruit workers for 
dtug smuggling A border commuter program 
would harm H-2A workais, U.S. workers, and 
the border commuruties 


RETALIATION AND 
LABOR ORGANIZING 


H*3A wnrfears who wish |o stand up to unlaw or 
illegal conduct tsave reason to tear retaliation 
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tn Ihc lornt of dr»ch*i<)« «nd drporlafion *% 
w»lf n d«nt»l of • |ob and vtM tn * (uluie 
M<»un BocAiiw Inroign cllt/«ns hiv* no 
aMIrty lo npply mdopendonlly for on H ?A vna. 
(Itoy tnu^ lM>p« Ituit an »cnploy»r wHI f«4«wst 
» for Ihom Cntp<oy»r% tiavo bo*n aW» 
lo fvlaUata agaimt H-?A who t 

lh«m»elv«s sunply by refusing fo offer vises to 
the workers in a leUuwing seasim 

In nflier mdmtnes. workers nuy artiieve 
bergatrang power and profecfion from retaliation 
through unlonuafion fhough Catrfumte's 
Agricultural Labor Relaltuns Acl granis 
larinwakm the iigM to )oiri a union and 
mechanisms to engage in cotledive bargauung, 
larmworkers in most other states do not have 
the rtgN lo unlunue, and agrKuituial workers 
are excluded Irom the National Labor Relatioru 
Ad. leaving litem vulnerable lo being (Ired lor 
umpty lolning a union. 

H-2A workers espeilcfsce even grcaler 
barriers to unronitalion than do other 
laimworkeis, as Iheir livelihoods are 
twecartously dapendeni on the grsodwill ol 
Iheir employer They work for short pertods 
in seawinal work, so they often lack the trust 
established among co-workers over a longer 
pertod of lime rurlhermore, an H-2A empfoyei 
may iecruri guesi workers at Ihe wages and 
working condillons apptoved by DOl and can 
reject U S workers and guest workers who 
ask lor higher wages or benefits, making It 
diMicull for unions to persuade workers that 
they can negotiate better (ubterms. Asa 
• esuU, lew H*2A workers ergoy collective 
barqammg righls. 

Kowevei. in lecenl yean, as a lesufl of 
intensive outreach and organumg efforts, 
laimworfcer unians have begun lo wm 
conliacis with same H'2A growers. The 
farm Labor Organumg Commllee. AT LCIO 
(FLOC) now represents several thousand 
guest wwhers employed el several hundred 
North Carolina H-2A growers through the 
Nirrlh Carolina Growers' Association, an 
umbrella oiganuallort that Is the laigest H'2A 
importer in Ihe country In these unionued 
fields, workers have seert positive changes 
tn then woikmg conditions For exampie. 
f LOC has been able lo sei up an oIlKe by the 
U S. Crmsulalc in Monleriey. Mexico to help 
secure vwes and educate new workers about 
Iheir lights under Ihe contract Through its 
grievance artMlration procedwe. FLOC lias 



worked to eiuure that H-2A workers gam 
emptoyment in future seasons, tree 
from relaltallon 

In 20KL FLOC'v PresMMnI BaMemar VeUsgue/ 
reported that several hundred disputes were 
resolved through gnevance-arbdratlon For 
etampre. 57 complaints legaidlng the proper 
lelmbursefiwnt el workers' Iransporlalion 
costs were saftied The union helped workers 
In more than 50 cases eddiess health and 
safety needs and handled 60 wage dispute 
cases In soma cases, the umon's presence 
helped overcome prt4>leim that were prsmarlN 
faduies lo communkateeMeclivelv FLOC has 
said that It stUI laces chatlefsgesm representing 
workers wnter Ihe H 2A program but expects 
to continue maluttg progress, particularly rf It 
succeeds in Ns campaign lo orgaruie addilmnel 
H'2A emptoyers In Nuilh Carollisa 


o 

'll'i ts«N^ •Juiitisd 
lurllictntiui I 
ctiiawrstie all vp>ticr> 
in iiun « iiiitim * 


r liunry St't 


The opportunity lo bargain cottectwely aifows 
farmworkers to assert Iheir rtghls. improve 
thctf wages and working conrllt ions, protect 
themselves from retallaltott. aird achieve 
a voice tn the workplace artd in Ihe pubbe 
spirere The pteserue of a urunn that helps 
workers in both the U.S. and the workers' 
homelands can be especially helpful In 
reducing Ihe exiensive arsd serious abusiH 
associated wNh recrullmenl. Urwoits can atso 
help ensure that fob lipplicants need not pay 
rectull«s lor access lo fobs urtdar Ihe H-2A 
program expansion of union capacity to help 
M‘2A workers would reduce exptortalKin and 
abuse In the H-2A program and ersable workers 
to improve their wages and working coiidNlons 
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A PROGRAM 
TO FILL 

SEASONAL JOBS 


SHEEPHERDERS: 

A DANGEROUS EXCEPTION 


Hie H-2A program is dcsigticd 
hy lav\’ lo satisfy leniporari , 
seasonal jtibs lliat would 
otherwise go unlilled. Yet the 
ranching lohhy. politically 
powerful in western states like 
t'.olorado, Utah, and Wyoming, 
has elfectivel)' lobbied 1)01. for 
a special exemption for sheep- 
(ami goat-lherders. Herding is 
extremely lough, year-nnind 
work, and herders often spend 
extensive lime in complete 
isolation, following the herd 
!Ls they move through 
grazing arta.s, » 
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Pedro* (Della Countv, CO) 


IMni •mmJ I* iW IJS (ti«a ivraon u li-2A M ^mf 
icrw (nHcni MmhiJMnHentlimeov«inmtMnta|tMiw 
I'acminii^phAMi'hyMJ ^ivatoh UOchtx. Wliro hr hditl Ik 
i>nkJiMlw«l|Hili<'JUi>miw> Matlw^tfwjilrr lntbrUS, br 
funpcvK thr iliMMr ki tNibr piMAir w« hv tkl(ir «hJ dulil i Ir 
I*mJ luitMivIy IVSno in <MkJ ncnMait 

Vui wtKii Iw «TTMhJ ID Cu4ia>h( r«lr>M ihe^m iIm Ui« * 
nhHitli4if<|«fmMCri]iicUy vwtWiaJ (kkwnvJiKnbriM^tiit 

l« m>rinui( 1 1-1 4 h>iiir dnyt. K«ni ani* « tv (tfkfTSi u 

itKjn(kiiiliHMi*M7<MuLlkinfeni)«dlliiiMir4eK IU<tM{4u^, 
n mKhrf mnimii^ wliti MHt<n Kamr AM<Mh«, hiA Im 
anJ nthrr (luCflnwnU mhI nrAunJ h > irtiini iIim 
l>n ihr r«cK Iv wm hwHil to a vnaH ilwtpwifito w«ti Ik4n 
«nl4a<urllul4AiiK<<totil|infivrt)r. ThnrwufniMhRajmnf 
relrqBctniiv ii i n<HF iul 'IUai|^ entpL^er *■* ti> 

pnarUr him li«>a cwr wwvimi hr twadtl I Am nU Aiw 

Whrn hr i^Tto^Al Ihr rrB<h uanrr IhMOtoi M «ri«l hto> hci 
b'lVrte 

TIdc (hi»k» (hii life mrr ture h Ihii inu7thio | » 

(wtollataiiJUMljBltier«(fifeairfuntf«i( 4 r. .htHiaKcvoc 
arnwn hrac, wA i buiqtoifMktMryhail 

pet^rr Ukl rnki 

*>VmI nml (Mmr 


Suaai. iVUn<W»*rfil luhrni tbarpiR ihr tmiBbUiM H>J 
iMh<«t|ue) tty hu.«ur A Hna^ rwaMV WM hrin)i<l(duLi«J fik«n 
hit |' 4 y«adi«hWh kr holb tmunuKr. (far midwr nttaad k> uIk 
htitlaihrat^bc IVhi(liura»ratceMnia|a«nuraihl«MkBiiNUy 
ctfutfiMiiuinuiatoirtoMtalhtlMAiwJrHiiitil tlrtMiUfli* 



titr tanbk Whak«b>|t>ikj|iitMiMdliu) hud Whni rAcil II hr 
I iwU hnca llhtod Ukrhtai k>iitoli. ihr raaitu itrAnl d«t tir 
iimU flul haw fmtah tvialk In iwiiMorv 

flMlk HI AupuM nm, Vt^to RolUrd itui ihroitl} WIV 
• •MWMlutKapr ttrMQrd«n.hiilii«iato 4 l<lratlfrhh 
awOhiodun llriSrnwaUUsltHaorfil^wraboitoriuiKiiuiKl 
Hfimxir bi ttrtw lum tti ilv |«ihiX oniKit 1Hr haal pcilKr 
W him la a irptl tmka* adcprncv vnhi i 
ivai jHc ui brtp khn rnlmii hk 
iVk uomtoatol banr ot ht* 
dilWtllMipn 

IkAtwihxAiwryhfti 
iMFtokmplKr.'Mkl 
Pnkii 'Bm hm HI Ihr 
tntnl «ltoen h 
Hfl hrtM|ir«|«iniLrJ.-^ 

Innn ul nnalrrm 
itarilMrv* 


OOL dmciivn atonr nncticn to emploir H-2A 
tiordno lor yMrlong conlroclb with pouiUlttv ol 
♦Klnnsion, and p«y tham only $750 « month (Iho 
current 'piavadlng woQa' lor shMfskordlnq m monv 
wnlam btaln), thouqh thvy ar* raquired to b« on 
caH nearly StA hours a davi 7 days a week, special 
re^ulatiom alow sheepherders to be housed In 
wagons or tents end permN amployars to providt 
alternalrves to lotMs. showers, ruining water, and 
eleciricitv if these amenities are not available* 

Shee p hw ti ers are peitKUlailv vulnerable to abuse. 

A survey ol 92 herders by Colarado Legal Scmces 
loundlhat more than 80% were not permlted to 
Icove their ranch, to have vision, or to engage to 
social adlviies al anyllmeiMing their emptoymenl 
Seventy percent reported that Ihty never had access 


toa tunctlorenglcilM and less thm onelhlrdhad 
lefngerators to store toed m Ihelr mebie campers 
Many herders reported that thair employer 
conTneatedthek pwssports and Mher documenlv 
and some had pay wrthheM uriil they reluned 
hometo Peru Wage Ihetl. dlapldaled housing and 
tcrced labor are commonplace ei Ihk mduliry ^ 

tt a no wonder Ihat wih condiMns Uie Ihesh 
which eft en border on modem slavery, ranchers 
cannol laid US. workers lo 18 sheepherdng (obs 
Indeed, the eiperierKe with H-ZA in the herdng 
Induslry leghkqHs how easy i is lor unsaupuhius 
emptoyers to use the H-2A program tn find low-paid 
eiptoiable workers, rather than impraving pay 
andcnndRkxtslo allnKl workers in I tie nannd 
)ab market In tad. a recent lewsuR in Utah aleges 


o 

*1 kiww ihu slavery 
luJ nnee lakrii fivui. 
bill Ikcc In llw United 
.SiMrs slavrry l» mill 
hdnp <s|'cr»niceij . . . 

« 6>rtn rtffltodcrn 
day slavery^ 


CflketMlwl 


liS OMeuweisiusw C«weiis « i i wa n iiwa ia« — e sse* riewiMeetamesNK Ittt •Sm'jw P i w aiwumui.^ s isaisei 
*mwiiwCi»ei«|i>i t«n«^tSsinVw»eueCii>ii»aiie|Of ■aiie«> uma wwaa efHTws' rManmoHhwsMaiWBU; 
imipi»sai»a»w»mwaaiVTtk/rm It Qaevaw 

ri<am»nm~ t>»-,c»iu«sn»iia>^ w»" u— Min mww >•* Smm war* 

« MlK«»»wse»WJte’reiuCU»iwreiiwiaw>aw>itowii 
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o 

priiftram’s lliv k1in>ol 
trtKr *ccn 
tu •J4«cn’' 


liMt M) ordvf lo pay lh» kM montWy pravatag 
ovaga. an empk^ar catagonwd of>e wortef as a 
ftwaptwfdai. triough t« tMt pnmaf IN af>gagtKl in 
non ranga wwk. mciuding mowing privata Uwnv '' 
Th«i« itonev diould piwkJa patba for tho&a who 
wouU expand the H 2A program into other non- 
tewunal agr'cuNural work 


Hep. CJuirO* HuMgrt 
•luiifrif m 
.VeitrfierH pni'rrfv 

i aw r VHfrr. r/oictp 

^Jaivrt l2tk>T> 


DAIRY, MUSHROOMS, 
GREENHOUSES: AN 
UNCHECKED EXPANSION OF 
GUEST WORKER INDUSTRIES 


In recant yean, dairy farmers, recipients 
tor many years of significant government 
subsidies and price regulations, have begun 
lo turn their polilKal power toward a new 
goal gaining access to the H-2A program 


Though dairy barm clearly require year round, 
permanent workers, the industry has argued 
that Ihe lack of willing and available domestic 
workers has created a desperate need for 
foreign workers, and Ihal those workers 
should come through Ihe M-2A progrem 
At ihe lime ol Ihis report's prepaialion, 
companion MBs called "The H 2A Improvement 
Act." Introduced in Ihe Senate (S BS2> and 
Ihe House of Represenlallves (H R 1720). 
would codKy the sheepherder exception and 
add dairy lo Ihe list ot non seasonal mduslries 
open tor H 2A work 

Bui supporters ol Mir dairy extension tail lo 
menlioo Ihe history ol poor working conditions 
in the da»v Industry, even without Ifie H-2A 
piogram Tor example, legal advocates in 
Caklorma, the largest dawy-producinq stale, 
have noted (hat many milkeis work more 
than 12 hours a day. six days a week, with no 
overtime pay. rest breaks, or meal periods. * 
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WorKen ar« also sub^i lo Iht haiants 
of lax safalv raquiramanis; for axampla. 
a daav arorkar m upitala Ntw York was 
racantly klHad whao trying lo climb evar 
a gala, a 'common*' praclica, according to 
lha nanfSpapar raport.* Ralhar than baing 
all«>wad lo bring In loraign werkars. datry 
ownars should ba ragwrad to attract O.S 
workars by otiaring Jobs wdh fair (My and 
workplaca salaty. 

Ralhar than 'bnprova* lha H-2A program, 
lha dairy aatanslon would simply axpand lha 
guast workar schama into an alraady abusa- 
liddan Indusliy. If it passas. olhar yaar-round 
agrtcullural mduslrias, Irvciudmg mushroom 


farms arid graanhousas, saam raady lo llna up 
and damand accass to H-2A guast workarv** 
Thara g tw and lolha ItsI of Industrias lhal 
could lowar wagas, claim 'labor shorlagas,'' 
ai>d damaiMt chaap foraign labor. Soon, all our 
iow'waga Industrias cauM bacomr popuMad 
fay low-paid guast worfcars wMh taw rights. 

Insiaad. lha K'2A progiam should ba 
raslndad to saasonal work, and boih U.S. 
and foraign workars must ba providad with 
sirongar prolacllons Tha H-2A guast workar 
program should not ba tha modal for 
Amarican agrlcuAura or olhar low-skKIad 
Jobs- AmarJca Is a nalwn ol immigrants and 
shoidd ramain so 



Woposalt lo ilaib 
wapr rflia* anti 
mnorr Ul>«r 
preiaction* from Um 
R- 2A profram ara 
not oatrrold-hcartcd 
hat bad pobki pobry. 


* Da>WC SMwaM OwBtWoaawaaanMiMwasTM (waaiBDBaw wtn<SM«iimcMvnnMiaa«tMrhWia w 

Wfcfm»«aWir S arai niwnw » %m waaayKwsov i owaaK» 

*SMl«««a>iW» aoWiUwowarr— «ra»aM«n»w^iu»lfi»USS>«oU liHaari fti—»li»tSJUft09*t 
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H-2A PROGRAM 
RECOMMENDATIONS 


*> . ’/j.'v';' i’ 


2!^ 


ilie normhs; wid 

sU>r!£«; in this rCfiiirl 

shsiv *%■-' iiiivlrt.'aliriCrv' 
crhMih aiui 

fos^D workers under 
the H-2A lcn>|)ortB 7 
fnrrgm ^^cnltursi wurket 
pfOgisK. ihe abuses ^e 
•vtispreai! because 2ie 
^KSi wo rker ijriigratn 
moile! is deej’^ 

The cotwsraints or guts' 
workers deprive them 

■^Ehc ^i=iy lo pr^ar;,' . 

tl^ir-seivy’^i^oni i‘'v“5jl anU 
unfair “‘-i toiiii 

ataintiot! “wr $peakin^ tnil, 
T he iaw gives ?E!p!oyefs 
intemivc; in iliscrTTrinaw- 
.-sa ns! U-S. itrtrkcrs. » 
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Th» iRAbilitY oi th» 90v«rntn*nt to manitot 
(he )06 tefins and practices ot thousands 
nf a(|rk«i(toral emploven encowaqn 
emptoyets to tail* advantatie ot the quest 
workers' vulneratMlily wMh Utile risk (A qetlino 
couqhl violalinq the lew The M-2A quest 
worker proqiam caBnet and should not be 
(he principal vehicle for fiHutq (he nation's 
aqrKiillur.il job needs Farmvforfcers should be 
qtvan the opportunity to tseconie anmlqranls 
and productive citizens of Ifus country. 

Thouqh the Oeparlmenl at labor under HHda 
Solis restored most ot (he (onqstandmq waqe 
and niher labor protect ions that Secretary 
Cleine Chao had removed, syslemetK problems 
persist farmworher Justice sudvestsa 
number ol further steps that pohcymakers 
must take. In both the short and long term, 
to protect U.S. workers In aqiicuKwre. prevent 
eaploilalioo at guest workers, and Itelp ensure 
an edequale supply ot citUena and author ized 
immigranls lo keep America's aqrtcullure 
sectiM producllvn 

At (he lime of writirtg, a new campaign 
tt underway to eliminate or weaken jab 
pfotecllonv government overslghl, and 
entorcemeni mechanisms under the H-2A 
program, or to create a rsew guest worker 
proqrem altogether Some pnlicymakeri have 
argued that. In the face ot a government 
crackdown on emptoyers who hire 
unauthorized immigranls, these chenges 
are isacessary to facrirtate the hiring ot legal 
guest wiKkers TIms report deifunistratrs that 
instead of diminished protections, the H-2A 
proriram requtremenis should be strengthened 
and enfoicemeril Incieaied to end abuses in 
the program. 


SHORT TERM 


Congress should pess the Agricultural 
Jebs. Opportunities. BeneRts, and Security 
Act (AgJOaS). 


4 AgJ06S H a bipartisen cnmpromise 
betweeri growers and farmworker groups 
that would atlnw currently unauttiortzed 
larmworkers to earn legal status by 
coniintunq lo work m U,S agriculiure. 
make balanced changes lu the H-2A 
program, and provide US growers wdh 



a siablo. productive, and decently treated 
farm labor force. 

DOL should Increase oversight and 
enforcement of worker prelections in the 
H'2A program. 

^ DOL should Investigate more H-2A 
•mplovers and do so more Ihoroughty 
to retnedv vkdelions end deter 
unlawtui prod Ices. 

-e DOL should undertake regular 
unannounced visds to alt H-ZA empteyers 
lo qauge compllaiKe with H-2A re<)ulallnns 
and work orderv 

w DOL should require Slate Worktorce 
AgeiKits (SWAsi lo be mcMe viqiiani m 
revieWMiq H-2A eoplketiorrs lor Illegal 
|«b terms 

^ DOL should take steps lo eradicate 
ramnnon emphiyer vtolalliMS. Including 
misstating (he number of hours worked 
by plece rate workers to deny WMkeis 
Ihe minimum hourly wage rale, erecting 
artificial and illegat barriers against U.S. 
workers who apply lor H-ZA jobs, and 
lalsely claiming lhal workers are nol 
entitled lo therr outbound tramportalion 
eipenses becauae they quit work belure 
Ihe end of Ihe season 


o 

*I)h rwbiviailMttht 
mfiuniyuifarmwiKkch 
lll•lur>XHMlrYaK 
UlhkiOllUutKd 
weed a tail, ••rdcrf) 
wavftiellkM. wtkr 
liirvcd <«iir IniKsarul 
ivgrl]ihtc*l»uitnc 
4(0 nriht- alukhm* 
.uul l»ir ismieiv 
liiretaiDaryilrrl. 
(table. jdJ leoJiMUn: 
w>vir>uts. 11 k If 2A 
pBiCmm nivds 
«u hiiKy ithkrc 
workmih'in ahtucs. 
Ne >v»i)URt'*>iinevl 
HNni>ia|tr«Jh.al 
tulufkjn lor hllkuii llw 
luindKiir el' iImumihI* 
al juha in ai^rksdUBe. 

ikAplOnh 
..uopminnK. s(i|it«rrwMl 
Iw lammuiwr gnogw 

aiul^mvrkta 

ihetuluUiin' 


Hrp ffewiirrf 
firrwiHrift-i'Ai 
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o 

*1 iluuk ilk lK|i<rTniL«a 
uD 4)%iflt«tlii|«|ie 
reipiniiUUiy lur ibac 
«irt>rtKi^ \V«. uc ■nniiy 
Ukir. Ibcr'nrwUai 
Ifivi <Mitirr> Hflk 
Mil hm% )MU 
(nc^ guenv* 


^ DOL should trarh dc»*(v wflh Uber uraonv 
community bas«d orQoniutionk, «nd tegat 
advDcatm (a communkai* etfKtimty «^h 
H-2A worlwrv To co Wact awdanco oT *9*1 
conduct. DOL muil rocognu* and ovorcomo 
th« qutU Mwkon' Inu ol rotafUlorv 
dHctMfi|(. dopiutaiian and dnnldl ol )oto 
III (ului« soasons.M wed as educalKifwMi 
linmmticand culiiral tunm 

-w DOL should tall* Heller advantage ol Ms 
power le bar emptoym Irom Ibe proiiram 
lor tflolaimq wnrliars'rl^v 


Ib-p l•n«l)p Wilkr 
lf> l<U<|rii4wl«i 
1 ( rwili Hi 

JvrT<THf>i|tirliurtf 

Mill; K JUCi 


OOL sbouM exercise |urlsdictlen ever 
H*2A recruitment abroad. 

>e The Departmant ol Labor, m cnoperatKm 
with the Depart meni cM Stale and the 
Department ol Homeland SeemMy (OHSK 
should eranene llw nteriiBllnnal recruilmenl 
mecbaniMra lhal f esuK m foremn wortiers* 
indebtedness. WorMrs' desperation to earn 
enouqh money to repay the emplayers' 
recruiters and bring home money to 
their lamftes teaves them vulnnaMe 
to exploitation 


■e Employers should be required to iftvciose 
any arrangements wNh and UentMlet ot 
tabor contractors and reervders and to 
detevmne and dhetose all contracting and 
recruit aig in (orelgii counlrlcs. mcbubrig by 
sub-contractors and sub-agents 



^ DOL shnuM requkre H ?A employers to 
disclose m advance how foreign workers 
will be Iranspoileri to the pUev of 
emptoymenl lu ttse U.S. and by whom 

9 AH recrwlers and emptoyeis* agents 
should be licensed and listed onUne In an 
easily accessibte formal 

^ DDL should cooperate with labor uriHins 
to establish fair recruit mg processes hi Ih* 
lorHgn ccwnlry 

DOL should rolleve werhers' debt by 
mandating immediate reimbursement for 
worh-related expeoMS. 

M Workers should be reimbursed tor 
transport atioh to the place ol emptoymenl 
within Ibe lirsi week nl amval, rather than 
at Ibe hallway mark of Ihn conlrad. 

<e Employers should be rvqwred In 
rermbursa visa and passport leas paid 
by workers. 

DOL ahould ensure that both domestic and 
H*2A workers, especially those emptoyed 
near tha U.S.*Mexlco border, are provided with 
housing as requkad by the H*2A program. 

-w special attention must be pa<d to 
worker housing and condiltons al tha US, - 
Mexico border to ensure that employers 
do not deny housing to those workeis who 
want 11 based on the claim that workers 
can commute lo their homes In Meikn 
eech night 

9 Employers should be required lo pay 
wnrkeis (nr time spent weHliig In cross 
the border, reducing the incentive lor 
employers lo give preference to "border 
cnmmulers* end deny them housing 

DOL. DHS, and the Stete Oepertment should 
coordinate data and action on H*2A workers. 

•* DOi currently coKects data on 
employer requests/ceilKicallons. DHS 
coflects worker entry and nil data at 
the port of entry, and the Oeparlment 
ol Stale collecls data rm visas Issued 
Collaboretiun between agency data 
collection activities would paint a (uNer 
picture of the origin end drslksation ot 
H-2A workers, allow toi belter assessment 
oi regional labor needs, and (acMItate 
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Mtfarcrnwnt aqatnst utnctutMloin 
Miployen and recrutf m. 

^ Th« D«p4r(m«ni of Sl«(« ihoMld Mh 
worKm le p«»ienl an H-ZA coiUrKl 
•A tliMi VIM mlvfvifw lo •nvuin ttval 
wMtMM) iiav* b»«fl Qivan a coAlracI N< 
IfiMi tMiquad* (hat complies Mfth tlw taw 
HZA irfnptoyen thouM bn p«nahf«d whvii 
waf km Mvn not bv*n glvnn 
lh«tr contracts 

Cmpteyars untfnr lha H*2A program should 
taka rasponstbillty for foraign racnjilmant. 

■* Employcn must mondur lha actions nf 
rtcruMfis in loraiqn counirias that supply 
Itiam wAfi guasi workais and act to and 
racniilmeni abusas 

^ Cmpfovais should ba halil jutntly liaMa 
wtian •acrultars wurking tin Ihvm braak 
lha law. 


LONG TERM 


H'2A werkart thouM ba aflowad tha 
Iraadom to changa amptoyan. 

■a tying guesi wwkm'nsasloasingla 
ftnptoyaf laavas Ihom vidnarabla le abuse 
and rahictaiil In challenge lllaiiai or unlair 
amptovar practkav Congress should amend 
Ihe law Id extend the fundamenlal protections 
ol a free labor market le MZA workers 

H*2A workers should be aM# to aarn 
permanent immigration status In order 
to enforce thair rights and Improvw tbair 
conditions. 

-a No matlar how much time Ihoy spend 
In Ihe United Stales, H-2A guest workers 
tan never earn per inanenl slaius or 
become cilUens with Ihe nghi to vole. 
Congress should end Ihb anti-American 
system that treats guest workers as 
Short -term commodil les, and provida 
a process (or N-2A workers to obtain 
permanent residency 

The H-2A progrem should remain 
avaitabic for temporary and saasonal 
workforce needs only. 



■e The H-ZA program was desigtved for 
seasonal ^bs where US. applicants are 
lacklrsg. Proposals to eilendIheH-ZA 
prograin (o year-round jobs in dairies or 
olher Industires should he rejarled 

•« (he eremptlon for sheepherdmg. e 
year round indusirv wilh a history uf 
worker abuse, should be ended 

H*2A erorfcers should be cowared by the 

labor laws appllcabla to farmworkers. 

-• H'ZA workers are currently eccluded from 
the most enportant labor taw that piotects 
farmworkers, the Migrant and Seasonal 
Agncultural Worker Profedlort Act (AWPAi 
Congress shuuld end this untair eackniun 
and ntend AWPA rights to H-ZA workerK 
Including a federal private rtghl of »ct»n 
to enfixce their fob leitns. dhciosureol yob 
terms at thetimeol reauimanl, and safe 
transoortattoo vehicles. 

^ Congress shontd deter erage Ihell by 
ensuring that H-ZA workers art anlNMd 


o 

'IMA f/u ataitrkrr* 

miytKlfM twerv 
urU.s. bwsuiiti 
pruUsiivit* ilian 

JtMNcelb Miirki.'iv 
•n4 lln-s arc unllk^.'l) 
liiMMiiiilain alHinl 
wiirivi |•^•lecMu<l 
vlutailMii* karihii 
they wilt ln*c then 
mlwitr will nui tv 
Mrtsl In the Murv' 


L' \ twsimaf 
.V riwmfwx > r 
fC^ti/. U 2 A 
Agn, uAunJ 
(Utali^rirr 
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r Mild fmpnii* 
Sep-hfs III /.mfilumi 
wnd fttlle* rrultil 
nwkarkftyvri 
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Ttr.l A hit* Mil- 
oii>oiMK«rn< 4 N>(ii 
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InthttlOig IIk tntik 

lenM<U li-2A uttvM 
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f^r WUKOk MAirlr |I1|| 
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ffriiMxnUn 
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UUMtlllll* IKIf 1<lllk«l« 

luiinigrdDitti 
ni t9i«tiD(«iur bKMfitrv 
bik a (•nwliKiiie. IrRil 
Urin Uburlnre^'liii 
liiUHiu* lr>mi Mpum 
«»r|(^«UkC |'nAXM>'fU 
fof ill WullWf** 


Vu/ifvW 
i.Mud*! ^Lk Im 
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to tiauKMtvd IdouW*) donuqot when 
omployon 1*11 te p*ir lh» AtWR 

■4 Te HKoureQ* ittofneys to acen* 
lernwrarlwn* aen. wwlien wtw «*«n liiig^KMi 
<W vkiMlom ef the >t2A progrem pratedwk 
ilMuld be entitled (e *n M*rd of ettwneyt' 
lees end omkI coats. 

H*2A pregram wage rates shouM reflect the 
wags necesurv te attract U.S wertierB In Ui* 
labor inarbeb 

■w Th* H 2A heuilv wage rates set under 
tlr* AdvMie effect Wage Rale meffiodotogy 
are too ln«r. as liter fail to aceounl for 
wage depression caused tv tfi* preserKe of 
guest wotbeo and imdocianented worhers 
In the laifti labor force Wage rates are 
outdated, as they are based on the previous 
year's surveys, and fhey elluw growers 
who have Irauble Imdinq workers fo avoid 
offering Mgfier rtun average wagev as the 
markel would demand Instead. Ihs AEWR 
Is a legUMMl average 001 should ravue 
the method lor deterrnmlrtg the AEWR to 
prevent dowirward pressure on the wages of 
dumesilc tarniwofliefs 

^ The rules regarding piece rales shotiM 
be changed to ersd abuses. Piece rates 
delmeated m the hf-SA contract shoultf rise 
annuafty with changes m the A d verse Ctteci 
Wage Rate 


Empleyerv shouM be required te pay 
Social Sacurity and unemptoymenl taxes 
on guest worhar w age s . 

«e tt« eceniplsan liom Social SKUnty ITtCA) 
and lederal unernployineni (FUTAflases on 
wages patd to ft 2A workers Is turienlty a tiuge 
monetary incentive lor H'2A empidyers to 
choose guest workers oyer domestic wodierv 
Congress sliouici erul tim tiKsnlive lor M 2A 
emptaywsby requuinglliemtopavaitetiwuiif 
equheienl to riCA and f UTA taxes ter lhair 
H-2A workers Paymwil of these lares would 
ebo slrenrAhm Ihesubal safety iwt 

Anthdrscrimdsattgn laws sfMuM apply to 
recnitimant el H'2A workers abroad. 

■e Workers recruited ahroert fur vmplcrymenl b> 
the Umtad Slates, including tor H-2Aprogi am 
lobs, sfwutd not CwsutitededlolMilngpractlcM 
Itwt woUhf he ibgal if they occuned in the US 
rmptoyers shoiM be held "sliktly babte' for 
recrutmenl practices by recruiters or sub 
conlrwdon orr thee behalt 

Workers who have alroady worked In the H*2A 
program iheuM have a guaranteed “irlght el reeaH** 

w Wwfccrs who perlorm well and compMe thetr 
cordractsfor anH-2Aerrqdov*r skouldbeenlitled 
to ba heed llw tiWpwIng leosars assuming Iheie 
retnaMsaldborshorlage nus reguMarmnt 
would tvshMe workers* tear ol retahatum tor 
fointrsg a tabor union or raising a ennetmt 

w Emptoyers stuuM U* obh^ted tu arrange 
a visa for returning workerv rattier then 
uddeclbtg workm lo Ihe proces* ot paying 
recruiters m Ihi! toieiqn triurilrY mery year loi 
access to a visa aivd a |ob 

Incrcasad union representation would help 
H*2A workars protect themselves from abuse 
and exploitation. 

•* DOL shoidd recognize and support I Iw 
lmporl«rd role of union vganlzing arut 
coUedive bMgelnmgtor woriersanlxilti sides 
of Ihe border. OOL should work with ihe Slate 
Depart men! and <d her agencies to supfMMl 
llieeflartsof unions In open Inelgnuftneslo 
preveni recrultinerd abtoes 

DOE shoiAd taciMaielheellortsot unions 
to provide workers wdh bona tide gnevance- 
arMraHonprocesses. which can be etflcienl 
mecharusms to resolve doputes 
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Mr. Goldstein. Many employers prefer guestworkers because 
they are more vulnerable than immigrants and citizens, for several 
reasons: H-2A workers may only work for the employer that ob- 
tained their visa, must leave the country when the job ends, and 
must hope that the employer will request a visa for them in a fol- 
lowing year. They never earn the opportunity to become permanent 
immigrants, no matter how many seasons they work here. To pay 
recruitment fees and travel costs, H-2A workers often borrow 
money that must be repaid even if their job ends prematurely. 
Guestworkers will toil to the limits of human endurance at low 



138 


wages, when U.S. workers seek more sustainable productivity re- 
quirements. 

An employer does not pay Social Security or unemployment tax 
on guestworkers’ wages but must do so on IJ.S. workers’ wages. H- 
2A workers are excluded from the principal Federal employment 
law for farm workers, the Agricultural Worker Protection Act. And 
while recruiting in foreign countries, employers select workers 
based on age and gender, which is illegal inside the United States. 

These factors have led H-2A employers to discourage U.S. work- 
ers from applying for H-2A jobs and to subject them to unfair work- 
ing conditions that cause them to quit or be fired. We commend 
Secretary Solis for restoring the H-2A protections that the Bush 
administration unconscionably removed. These protections evolved 
over many years and were issued by conservative President Ronald 
Reagan. 

For example, the principal wage protection requires H-2A em- 
ployers to recruit U.S. workers, using at least the average hourly 
wage paid to farm workers in their region as determined by the 
USDA. The Bush formula, like some recent legislative proposals, 
set most H-2A wages at the average of the lowest-paid one-third of 
farm workers in a local area, cutting $1 to $2 per hour off of wages 
for thousands of U.S. And H-2A workers. 

We commend DOL’s increasing oversight of H-2A applications, 
which has led to the rejection of unlawful job terms that discourage 
U.S. workers from applying for H-2A jobs. Nonetheless, violations 
of basic program requirements are rampant, harming both U.S. 
and H-2A workers. Our report recommends strengthening protec- 
tions and enforcement. 

Some growers audaciously complain that DOL delays processing 
their H-2A applications, even though they caused the delay by sub- 
mitting illegal job terms or incomplete applications. Legitimate 
complaints could be addressed by providing more resources to the 
agencies to process applications and visas. 

Representatives Lungren, Kingston, and Smith have introduced 
guestworker bills that would slash wage rates, remove labor protec- 
tions such as U.S. worker recruitment protections, minimize gov- 
ernment oversight, and shift responsibility to the Department of 
Agriculture, which has no expertise administering immigration or 
labor laws. Their proposals would have taxpayers pay for a huge, 
costly guestworker program under which employers would bring in 
hundreds of thousands of additional foreign workers despite an 
adequate supply of farm labor among U.S. workers and experienced 
undocumented farm workers. We strongly oppose these bills for the 
harm they would inflict on U.S. and foreign workers. 

Large-scale guestworker programs are anathema to American 
values, because they take advantage of foreign workers by depriv- 
ing them of economic freedom and political representation. Farm 
workers are human beings, not imported commodities. Our immi- 
gration system is not a set of trade rules; it reveals to the world 
our Nation’s values. 

There are sensible policy solutions to provide the Nation’s agri- 
cultural sector with a stable, legal labor force, treat farm workers 
fairly, and ensure a safe food supply. Congress should end discrimi- 
nation against farm workers and labor laws, fund labor law en- 
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forcement to set a level playing field among employers, and encour- 
age employers to offer job terms that attract and retain productive 
farm workers. Most importantly, Congress should provide current 
undocumented farm workers with an opportunity to earn perma- 
nent immigration status and the chance to pursue the American 
dream. 

Thank you for this opportunity. 

Mr. Lungren. Thank you, Mr. Goldstein. 

[The prepared statement of Mr. Goldstein follows:] 

Written Testimony 

Bruce Goldstein, President, Farmworker Justice 
before the Judiciary Subcommittee on Immigration Policy and Enforcement 
’’Regional Perspectives on Agricultural Guestworker Programs” 

February 9, 2012 

Mr. Chairman and Members: Thank you for the opportunity to testify about proposals to address 
our nation’s broken immigration system and solutions to ensure a productive, fairly-treated farm 
labor force. For thirty years, my organization. Farmworker Justice, has engaged in policy analysis, 
education and training, advocacy and litigation to empower farmworkers to improve their wages 
and working conditions, immigration status, health, occupational safety and access to justice. Since 
its inception, Farmworker Justice has monitored the H-2A program throughout the country and 
analyzed proposals for policy changes. 

Our nation’s broken immigration system, labor laws that discriminate against farmworkers, 
and the labor practices of many agricultural employers have combined to create an agricultural 
labor system that is unsustainable and fundamentally unfair to the farmworkers who harvest our 
food. The majority of our nation’s fann workers lack work authorization,^ Undocumented workers’ 
fear of deportation deprives them of bargaining power with their employers and inhibits them from 
challenging illegal employment practices. The presence of so many vulnerable farmworkers 
depresses wages and working conditions for all famiworkers, including U.S. citizens and lawful 
immigrants. The consequences of this untenable situation are serious. 

Farmworkers’ incomes are very low. Poverty among farmworkers is more than double that 
experienced by other wage and salary workers.^ Farm work is one of the most hazardous 
occupations in the country, with routine exposure to dangerous pesticides, arduous labor and 
extreme heat. Despite their occupational risks, farmworkers are excluded from many labor 
protections other workers enjoy, such as many of the OSHA labor standards, the National Labor 
Relations Act, overtime pay, and even the minimum wage and unemployment insurance at certain 
small employers. Such poor conditions and discriminatory laws have resulted in substantial 
employee turnover. In the absence of an immigration system that functions sensibly to control our 
borders and meet our legitimate demand for labor, most of the newly hired farmworkers have been 
undocumented. Still, legally authorized U.S. workers number at least 540,000-600,000 under the 
lowest estimates of the agricultural labor force. ^ Improving wages and working conditions, 
increasing farmworkers’ legal protections, and implementing the other recommendations made by 


^ Findings from Ihe Ntilionul Agiicullunil Workers Survey (NAWS) 2001 - 2002. A Demographic and Employmenl 
Profile of United States Farm Workers, available at http:/Avw\v.doIeta.gov.^ag\vorkei7Tepoit9/chapterl.cfm#eligibiliUr 

” See KandcL W. Profile of Hired F aimworkcrs, A 2008 Update, United States Department of Agricultui'e, Eeonomie 
Research Report, No. 60, July 2008. Available at hUp:./yv.\v\v.ers.usda.gov,'?ub licaiio ns/ERR 60/. 

^ Estimations based on assuming 70% undocumented workers of a total labor force of 1 .8-2 million farmworkers (this is 
highest mmiber of imdoeumenled workers in most eslimales. OfTicial goverimicnl stalislies indicate a rale closer lo 
50%). 
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the Commission on Agricultural Workers and other observers over many years would help attract 
and retain US workers in the farm labor force."' 

The inescapable reality is that undocumented workers constitute anywhere from 52% to 
70% of the approximately 2 million" seasonal workers on our farms and ranches.'" We all agree this 
situation is bad for workers, bad for employers and bad for the nation. Agriculture would collapse 
if the undocumented workers suddenly left or were deported. However, most are not leaving the 
U.S., and such mass deportations are not feasible. The H-2A temporary foreign agricultural worker 
program could provide an unlimited number of guestworker visas, as there is no maximum annual 
cap on H-2A visas, but it is not a reasonable or practical solution. Currently, the H-2A program 
only provides 3-5% of the total agricultural workforce. Even with less than 100,000 H-2A 
guestworkers annually, the Departments of Labor, Homeland Security and State need more 
resources to ensure that the H-2A program meets the needs of employers and workers and complies 
with the law. Even if it were desirable, the Government could not act rapidly enough to remove the 
undocumented immigrants and process tens of thousands of employers’ applications for hundreds of 
thousands of H-2A guestworkers. If such efforts were made, employers would not have their 
experienced workforce to cultivate and harvest their crops and raise their livestock, and taxpayers 
would foot the bill for a vast waste of money. 

There is an urgent need for Congressional action in response to increased deportations and 
other immigration enforcement, harsh anti-immigrant state laws, proposals for state-level foreign- 
worker visa programs, and proposals to mandate employers’ use of the E-Verify system. The 
common-sense and moral solution on which many diverse constituencies agree is a program 
offering undocumented farmworkers the opportunity to earn legal immigration status. Such 
immigration reform should be accompanied by efforts to stabilize the farm labor force, including by 
ending discrimination in labor laws, improving wages and working conditions and modernizing 
labor relations in agriculture. 

Regrettably, several Members of Congress refuse to embrace such workable and humane 
solutions. Representatives Lungren, Smith and Kingston have put forth proposals for new 
bureaucratic guestworker programs that would have high costs for American jobs and American 
society. None of the proposals would address the presence of the undocumented workforce and 
they would all subject both U.S. workers and foreign workers to low wages and harsh working 


'' Report of the Commission on Agricultural Workers, Washington D.C. November, 1992. See also the testimony of 
Robert A. Williams, Director of Florida T.egal Services’ Migrant Famnvorker Justice Project, before the House 
Judiciaiy Committee, subcommittee of Immigration Policy and Enforcement, Hearing on H.R. 2847, the "American 
Specialty Agriculture Act," September 8, 201 1 (incorporated herein by reference). Available at 
litlp:/'/ii!diciarv.hoiisc.2Ov/hearings/p df/Williams‘/-o200908201 l.pdf . 

' There are at least 1.8 million aghcultiunl workers in the United States. Martin, P. Conference Report, immigration 
Reform: implications for Farmers, Farm Workers, and Communities, University of California D.C. Campus, May 12- 
13, 2011. Available al hllp://migralion.ucdavis.cdu/cf/Jilcs/2011-mav/confcrciiC'C-rcporl.pdf. Other cslimalcs range 
from 2.0 to 2.5 million individuals working as hired faimworkcrs over the course of the year. Sec Kimdel, W. Profile of 
Hired Farmworkers, A 2008 Update, U.S. Department of Agriculture, Economic Research Report, No. 60, July, 2008. 
Available al llp://vvvvw.ers.usda.gov7Publicalions/ElTlT60/. 

Findings from Qie National Agricultural Workers Survey (NAWS) 2001 - 2002: A Demographic and Employment 
Profile of United Stales Farm Workers, available al hllp:7\vvvw.dolela gov/aaworker/icporiO/cluiulei 1 .crni#eligibilitv . 
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conditions. The guestworker proposals are being offered as an apparent trade-off to obtain the 
support of the agricultural industry for mandatory employment verification legislation. 

Through sharp cuts in wage rates and worker protections, the Lungren, Smith and Kingston 
guestworker proposals encourage employers to hire guestworkers instead of their current workforce, 
which includes hundreds of thousands of US workers. Once employers realized the availability of 
extremely cheap foreign labor through a program with little government oversight or other worker 
protections, they would realize the benefits they could attain by laying off their US workers and 
importing foreign workers instead. Many US workers could lose their jobs under the Smith, 
Lungren, and Kingston proposals. Because US workers are typically paid better than 
undocumented workers, the US workers would be the first workers to lose their Jobs. 

Undocumented workers would likely be pushed further into marginalized j obs. This is especially 
ironic given Rep. Smith’s long history of opposition to guestworker programs based on the very 
rationale that “[njearly every study shows that competition from cheap foreign labor undercuts the 
wages of American workers and legal immigrants. Rather than importing cheap foreign labor, we 
should increase wages and make thesejobs more attractive to American workers.”’ 

One critical protection for US workers competing against guestworkers for their jobs are the 
wage requirements. Wage protections are necessary to protect US workers in a guestworker 
program for several reasons: 1) because without them US workers would be competing against 
workers who would be willing to work for much lower wages than US workers due to the lower 
costs of living and lower earnings in their home countries, 2) due to the legal restrictions of the H- 
2A worker’s visa status, they lack economic freedom to switch employers and consequently are 
unable to improve wages at H-2 A employers; and 3) while an H-2A employer must offer at least the 
required wage rates under the H-2A program, the employer need not offer more than the minimum 
required wage required by the H-2A program even when there are U S. workers available to accept 
the job if the wage rates were higher. A worker who asks for a higher wage rate can be deemed to 
be “unavailable for work” and the availablejob can be filled with a guest worker at the minimum 
required wage. 

The three proposals would drastically slash the wage rates that would be offered to both the 
U S. and foreign workers: Kingston’s bill would only require employers to pay 115% of the 
minimum wage, while Smith’s bill would cut wages by requiring employers to pay only the higher 
of the minimum wage or a misleading “prevailing wage” (the average wage received by the lowest- 
paid one-third of farmworkers in a geographic area, i.e., the 16th percentile). A similar definition 
under the Bush Administration resulted in wage cuts of $1 to $2 per hour depending on location, 
before Secretary Solis restored the wage formula that the Reagan Administration installed. 
Lungren’s bill has no wage protections on the theory that workers would have market economic 
freedom in the form of portability; a fundamentally flawed assertion in a guestworker program 
where workers are indebted, fearful, and not able to exercise their theoretical mobility in a 
meaningful way. With such drastic wage cuts available through the guestworker proposals, 
employers would waste no time in jettisoning their expensive US workers and replacing them with 
cheap foreign labor. 


Websilc oi'Rcprcsenlalive Lamar Smillr, available aL 
li Up./.lain ais milh .h O w is»;.^ov/N c v v s .^ DocumcnlSiindc.aspx?DocuiiieiUlD=1964 23 (Iasi visiled 2/3/12). 
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All of these proposals would eliminate the principal mechanism to give U.S. workers ajob 
preference at H-2A program employers. The “50% rule” requires H-2A employers to hire qualified 
U.S. workers who apply for work until the first half of the season has elapsed. Due to the hiring 
patterns of farmworkers and the nature of agricultural work, which often involves varying start 
times and a gradual development leading up to the peak season, it makes perfect sense to ensure that 
qualified job applicants are hired even after the first “official” day of work. However, even when 
long-standing employees arrive at the same time as in years past for the peak harvest period, these 
proposals allow employers to deny them their jobs. A 1986 Congressionally-mandated study 
concluded that the 50% rule served the purpose of protecting American jobs and did so with no 
significant burden to employers. The desire to hire cheap foreign workers instead of domestic 
workers is not a proper justification for ending the 50% rule. 

The Smith and Lungren proposals also drastically limit the ability of US workers to learn 
about job opportunities by reducing the positive recruitment requirements which employers are 
required to meet to demonstrate that no US workers are available. Recent experience demonstrates 
that there are US workers are willing and able to perform agricultural work, although not in 
adequate numbers to replace the undocumented workforce nationally. In Florida this very year, one 
H-2A employer received large numbers of US workers in response to his H-2A job order, and even 
has a lengthy waiting list. 

For those American workers lucky enough to find and keep their jobs under the Kingston, 
Smith and Lungren proposals, they would experience diminished working conditions and 
protections because of reduced government oversight. Kingston’s bill shortens the timeframe for 
DOL to process H-2A applications and then provides for applications to be deemed approved if the 
Secretary is unable to meet the very tight timeframe. The Smith and Lungren proposals would 
reduce government oversight, creating a system in which employers simply promise to comply with 
required job terms and other requirements, with little if any repercussions for failing to meet 
program requirements. Attestation in a massive guestworker program would guarantee rampant 
violations of workers’ rights with minimal government capacity to punish violators. 

Smith and Lungren’s guestworker proposals also would move the application process and 
enforcement of the worker protections from DOL to USD A, despite its lack of experience enforcing 
labor protections and despite the fact that other guestworker programs are run by the DOL. 

All three proposals would expand qualifying agricultural work to include year-round 
agricultural jobs, such as dairy. The proposals require the workers, not the jobs, to be temporary. 
For decades the H-2 programs have focused on seasonal jobs based on the claimed difficulty of 
attracting U.S. workers to jobs that last less than one year and therefore yield less annual income 
than year-round jobs. All three proposals eliminate any requirement that the work be temporary and 
drastically expand the scope and basis for the guestworker program. Good, year-round jobs should 
be offered to U.S. workers on fair terms. If our immigration system is so broken that inadequate 
numbers of workers are available for year-round jobs, we should reform our immigration system to 
allow workers to immigrate to fill these jobs. Further, the proposal to supply temporary visas for 
year-round jobs would guarantee the long-term separation of families since the Smith and Lungren 
proposals specifically exclude visas for spouses and children of the guestworkers and visas for 
spouses and children under the H-2A program are rarely, if ever granted. 
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Under the current H-2A program, employers are required to provide housing for their H-2A 
workers and for US workers not within commuting distance. Lungren’s proposal would not require 
any housing and Smith’s and Kingston’s proposals could have the same effect by allowing 
employers to provide housing vouchers that workers could use to pay for housing that they would 
themselves arrange. While the voucher provision makes it seem as if the workers will have access to 
housing, the voucher would be of little practical benefit to workers in agricultural localities due to a 
scarcity of seasonal, affordable and safe farmworker housing and the difficulties non-English- 
speaking workers from abroad would face trying to locate what little housing is 
available. Moreover, there is no guarantee that a landlord would accept housing vouchers. 

Also problematic is the Smith bill’s housing exemption for employers located near the U S. 
borders. Employers may claim that their workers prefer to engage in cross-border commuting so as 
to live with their families, but if that is true, nothing under the H-2A program requires the employ er 
to provide such workers with housing. By eliminating the housing requirement by the border, many 
workers who need housing will be deprived of it. The reality is that many of these workers have 
migrated long distances from the interior of Mexico to the border in search of jobs. Without 
housing, many workers will live in substandard conditions in the slums of the Mexican border 
towns or on the streets, the fields, or in ditches along the fields. Each morning they will have to get 
up long before dawn to make their way to a border crossing check point where they might have to 
wait for hours to cross. Once across the border they will have to wait for labor contractors’ buses to 
pick them up for the trip to the fields, some of which are hours away. Some workers will have to 
pay these “raiteros” to transport them. The frequent crossings over the border also could attract the 
attention of Mexico’s drug cartels, who might use the workers as mules for drugs or other illegal 
substances, or could even result in the trafficking of persons. This proposal would not only 
undermine the standards of U.S. farmworkers and take advantage of vulnerable guestworkers, but 
would also place agricultural employers in other geographic areas at a competitive disadvantage. 

For decades, H-2A program employers have had to reimburse workers for their in-bound 
transportation costs after one-half of the season has elapsed and then pay for their travel home if 
they complete the season. The transportation benefit helps attract U.S. (and foreign) workers to the 
jobs, limits the out-of-pocket expenses of these low-wage workers (and enables them to pay the 
loans taken out for transportation costs), and helps ensure that that they leave the country at the end 
of the season. Lungren’s proposal would not require any assistance with transportation expenses, 
even though several courts have determined that these costs are primarily for the benefit of the 
employer. Smith’s bill would require only that employers pay for travel costs to and from the place 
from which the worker was approved to enter the U.S., which could be a U.S. consulate hundreds of 
miles from the worker’s home. Further, Smith seeks to overrule a U.S. Court of Appeals decision in 
Arriaga r. Florida Pacific Farms, regarding the Fair Labor Standards Act. These proposed changes 
would essentially allow guestworker employers to reduce the workers’ wages below the federal 
minimum wage by imposing on the workers the obligation to absorb visa, transportation and other 
costs related to entering the U.S. This provision would drive foreign workers further into debt and 
make them even more vulnerable to exploitation. 

Finally, the Smith and Kingston proposals would limit the ability of workers to learn about 
their rights and would limit their access to justice if workplace problems arose. The bills would 
only allow Legal Services Corporation’s legal aid programs to represent guestworkers in the 
country at the time of legal assistance and would not allow legal services lawyers and outreach 
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workers to enter employer property (where many workers may be housed) unless they have a pre- 
arranged appointment with a specific worker. The goal is to limit worker access to representation as 
most workers will be too fearful to set up such appointments. Smith’s bill would further limit 
workers’ access to justice by allowing employers to impose mandatory arbitration and mediation 
requirements on H-2C workers and even holding any worker participating in such arbitration or 
mediation responsible for half of the costs. 

While Lungren, Smith and Kingston’s proposals differ in some ways, each would undercut 
essential protections designed to preserve US jobs for US workers and intended to prevent adverse 
effects on their wages and working conditions. Even while harming workers, these proposals do 
nothing to stabilize the farm labor workforce. These guestworker proposals bring to mind the words 
of a farmer from Edward Murrow’ s famous documentary Harvest of Shame, who said, “[w]e used 
to own our slaves; now we just rent them.” The solution to the farm labor crisis is not E-Verify 
accompanied by massive importations of new foreign workers. The solution must be 
comprehensive and must offer the current experienced workforce an opportunity to earn permanent 
immigration status. 

The proposals to remove labor protections, lower wages and reduce government oversight of 
the H-2A program contradict the appropriate policy needs of this nation. As detailed in our report. 
No Way to Treat a Guest: Why the H-2A Agricultural Visa Program Fails US. artd Foreign 
Workers, the H-2A program, despite its labor protections, is rife with abuses that harm U.S. and 
foreign workers: employers frequently fail to pay transportation costs and wages owed; workers live 
in abysmal housing and work under hazardous conditions, and workers even suffer trafficking 
violations, including confiscations of their passports and verbal and physical abuse.® 

Abuses continue to occur in the H-2A program because it is inherently flawed. One 
fundamental flaw in the H-2A program is the worker’s tie to a single employer: H-2A workers can 
only work for the one employer that obtained their visa. The workers do not have a right to seek a 
job at another employer if they are dissatisfied with or mistreated by that employer. If the worker 
leaves the job, or is fired, the worker must return to his home country. In addition, it is the 
employer who decides whether the worker will be offered the opportunity to obtain a visa in the 
next year. Under these constraints, most guestworkers are extremely reluctant to complain about 
their treatment on the job and are very vulnerable to abuse. In addition, the employers can extract 
very high levels of productivity from these vulnerable guestworkers without paying them higher 
wages or offering special incentives. 

The H-2A workers’ restricted, “non-immigranf’ status not only deprives them of economic 
bargaining power but also prevents them from acquiring political power. No matter how many 
years an H-2A worker returns for agricultural work, he is not entitled to earn immigration status. 
Guestworkers never obtain the right to remain in the U.S., become citizens, or exercise the right to 
vote. The political powerlessness of the temporary foreign workers in comparison to their 
employers contributes to worker vulnerability and an inability to persuade government officials to 
protect them from abuse. Government officials represent the interests of citizens, not guestworkers. 
Thus far, few H-2A workers have been able to join unions. The H-2A program’s restrictions are not 


^ Farmworker Justice, No Wav to Treat a Guest: Why the H-2A Agricultural I'isa Program Fai/.i (\S. and Foreign 
Workers, September 201 1. Available at litt.p:/yraimvvork.eii ustice.orgi‘iiiiagey.’'slones/eBt.)ok/pii.ires/i\vi .pd C . We ask that 
this report be included in the record ol’ lliis hetiring. see also Southern Poverty Law Center, ''Close to Slaverv," 2007. 
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consistent with our nation’s commitment to economic and political freedom. Ours is a nation of 
immigrants, not a nation of guestworkers. 

H-2A employers also have financial incentives to hire foreign guestworkers rather than U.S. 
workers. Guestworkers are about 10% cheaper than a US worker because the H-2A employer does 
not pay Social Security or Unemployment Tax on the guestworkers’ wages, but must do so on the 
U.S. workers’ wages. Another incentive to hire H-2A workers is that while recruiting in foreign 
countries, employers can and do select workers based on ethnicity, age, gender, and race, which is 
far more difficult to do inside the United States. “[DJiscrimination based on national origin, race, 
age, disability and gender is deeply entrenched in the H-2 guestworker system.”"* Almost uniformly, 
H-2A workers are single relatively young men who are not accompanied by their families. These 
and other incentives to use H-2A workers have led to tremendous obstacles for U.S. workers who 
seekjobs at H-2A employers. 

We commend DOT for reversing the harmful changes put in place at the end of the Bush 
Administration. Despite employer pushback and complaints, DOT must continue to increase its 
oversight and enforcement of the H-2A program. Government also must do more to overcome the 
systemic problem of growers using farm labor contractors as a shield against responsibility and 
liability for violations of labor and immigration laws — the growers and their labor contractors must 
be held jointly responsible. 

We’ve been down this road before: guestworker proposals cannot solve the needs of our 
nation’s farm labor system. Let’s not repeat failed history. There are sensible policy solutions to 
provide the nation’s agricultural sector with a stable, legal farm labor force that is treated fairly. 
Representative Berman has introduced a bill, the Agricultural Labor Market Reform Act of 201 1, 
that oft'ers a meaningful solution to the needs of agricultural employers, farmworkers and the 
nation. The bill would establish an earned legalization program under which current experienced 
undocumented farmworkers in the U.S. who meet stringent requirements are given temporary 
permission to work in agriculture for three to five years and the opportunity to earn permanent 
immigration status. Immediate family members in the U.S. also would be eligible to apply for 
immigration status. Along with the legalization program, Berman' s bill would take steps to 
prohibit the employment of illegal aliens through reforms to the Migrant and Seasonal Agricultural 
Workers Protection Act that would target the worst offenders, farm labor contractors and would 
require them to participate in E-Verify. The bill would maintain important worker protections in the 
H-2A guestworker program with some reforms aimed at leveling the playing field for U.S. workers, 
who are currently at a disadvantage with H-2A workers. The bill would remove incentives to prefer 
H-2A guest workers over Americans in two ways: by removing the FTCA and FUTA tax 
exemptions employers currently enjoy when hiring H-2A workers (a savings of about 10% per H- 
2A workers hired) and by ensuring that employers are not able to escape certain legal obligations by 
hiring H-2A workers, such as transportation safety measures. Berman’s bill also would address and 
remedy some of the underlying problems of our broken farm labor system by creating a trust fund 
for enhanced enforcement of labor standards in agriculture and for research and promotion of better 
labor management practices. Both the Agricultural Labor Market Reform Act and the long-standing 
joint grower-farmworker immigration compromise bill AgJOBS seek to stabilize our current farm 
labor system and improve wages and working conditions for farmworkers to bring to an end the 
rapid turn-over of farm labor jobs from one desperate newcomer to the next. 


' SoLiQiera Poverlv Law Cenler, ''Close lo Slavery,” (2007) p. 34. 
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Congress should not get mired in guestworker program proposals that have been tried and rejected 
in the past. Congress and the Administration should strengthen the current H-2A labor protections, 
including by ending employers’ incentives to hire vulnerable guestworkers rather than US workers. 
Most importantly, Congress should provide current undocumented agricultural workers with an 
opportunity to earn permanent immigration status, as Rep. Berman’s bill does. More than one 
million undocumented farmworkers are making U.S. agriculture productive. Tn fact, we have a 
positive trade balance in labor-intensive agriculture due to the value of the exports produced by 
farmworkers, but farmworkers are not sharing in their contribution to our economy. We need to 
stabilize the workforce and keep agriculture productive by allowing undocumented workers to 
obtain legal immigration status. These recommendations will help ensure a productive, law- 
abiding, fair farm labor system and maintain our nation’s commitment to economic and democratic 
freedom. Thank you for this opportunity. Ill 
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Mr. Lungren. Thank all of you for your testimony. 

At this time, we will move into questions by the panel. And since 
there are not a lot of us here, we will probably do several rounds, 
if other Members wish to stick around. And I will start, with 5 
minutes. 

First of all, Mr. Goldstein, you indicated that my proposal, along 
with other proposals, would slash wage rates. If you give workers 
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market mobility — that is, they are not tied to a particular employer 
but can seek employment in agriculture, among the different em- 
ployers — wouldn’t that tend to give them an ability to benefit from 
wages? 

That is, I have heard a complaint about our proposal from 
some — very, very few — farmers who said, “You mean I would have 
to compete with the farmer down the street for these employees 
and I might have to pay them 50 cents more an hour than the 
other?” How does that slash wage rates? 

Mr. Goldstein. Well, first, more generally, under guestworker 
programs, what happened under the Bracero program and tends to 
happen under the H-2A program, as well, is that because the work- 
ers are in a restricted, nonimmigrant status, they really don’t have 
much bargaining power. And so 

Mr. Lungren. Could I ask you to specifically refer to the ques- 
tion I have? I specifically said it will be different than the Bracero 
program, it would be different than the H-2 program, in that they 
would have market mobility, job market mobility. Yes, they would 
be restricted to agriculture, but within agriculture they would be 
able to seek employment. And if, in fact, they felt they were mis- 
treated or not paid enough, they could seek employment from an- 
other farmer. 

I would like you to talk about that specific part of it, because 

Mr. Goldstein. Okay. 

Mr. Lungren. — I have been criticized by some saying, you don’t 
tie them to a particular employer. 

Mr. Goldstein. My understanding is that the mobility would be 
between employers that enroll in that guestworker program. Grow- 
ers that enroll in the guestworker program would set up recruit- 
ment systems to bring in their workers. So if a worker at one grow- 
er wanted to shift to another, I don’t see why most of the growers 
would bring on that worker when they have already set up a re- 
cruitment system to get an adequate supply of foreign workers on 
temporary work visas. 

So we don’t view that mobility as similar to the mobility that 
people have in the usual marketplace for labor. 

Mr. Lungren. I appreciate that. I wish you would at least con- 
cede what we have in our bill, to talk about that. I think it is illogi- 
cal to suggest that giving them increased mobility in the market 
in which they are allowed to come into the United States would not 
have a tendency to increase wages. I just think that is logically in- 
consistent. So if you won’t even look at that, I appreciate it. 

Mr. Wenger, in your testimony, you talked about the number of 
farm jobs, I believe it was in New York. Don’t we have at peak sea- 
son around 400,000 in California? 

Mr. Wenger. Yes. 

Mr. Lungren. And how many of those were certified for H-2A in 
a recent year, if you have that number? 

Mr. Wenger. I don’t have the exact number, but less than 2 per- 
cent. I could get that number for you. But it is insignificant in the 
fact of what our overall demand is. A lot of our growers, we have 
some that are in the strawberry plant business, they can utilize in 
some of their rural areas H-2A workers, but where they need larg- 
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er numbers of people in the valley for growing those plants, it 
doesn’t work, and so they need to use more seasonal type of labor. 

Speaking just real quickly to your other answer, last year a 
neighbor of mine had cherries that were ready to harvest, and a 
rain was coming in, and he would have lost his crop. The word 
went out immediately, saying, “I need workers.” And a lot of those 
workers were working in vineyards and doing other things, tying 
grapevines, things that weren’t so critical to be done before the 
weather. When the word went out — he probably paid a little bit 
more for that labor; he had the labor. He brought in reefer vans 
and filled them with those cherries. He was able to salvage his 
crop, and he could not have done that if he didn’t have the flexi- 
bility to try to find folks. Now, were a good majority of those folks 
who probably didn’t have legal documents? Absolutely. 

And so, your program would allow for that movement between 
folks. And that is so critical when we are talking about seasonal 
fruit and vegetable production and weather-related incidents com- 
ing in. So we need to have that mobility. 

Mr. Lungren. In the statement that Maureen Torrey of New 
York submitted to us, and I have it in the record, she is the owner 
of Torrey Farms, a 12th generation farm; 2 V 2 years ago, they took 
a thousand acres of fresh market vegetable production out of pro- 
duction, and instead planted corn and wheat because they were un- 
sure of how they were able to get their labor commitment. 

What did that mean? That meant that their payroll for a thou- 
sand acres of onions, around $2.5 million for 50 people year round, 
was replaced by payroll for a thousand acres of corn at $70,000 a 
year, covering 2 employees. How that benefits the employee, I do 
not understand. 

Mr. Wenger. Congressman, for the record, we do have last year, 
400,000 hired farm and ranch workers. Only 3,503 farm jobs were 
certified H-2A. 

Mr. Lungren. I don’t want you to state under oath exactly what 
it is, but would you say that it is fair to suggest that over half the 
workforce in the AG fields in California is here without benefit of 
legal papers? 

Mr. Wenger. We are certainly afraid that at least 50 percent or 
more. 

Mr. Lungren. Would you believe that is true nationwide? 

Mr. Wenger. Yes. 

Mr. Lungren. My time is up. My colleague from California, Zoe 
Lofgren. 

Ms. Lofgren. Thank you very much and thanks to all the wit- 
nesses for your testimony. 

Mr. Wenger, from a California perspective, you have given your 
testimony that the E-Verify program, a mandatory E-Verify pro- 
gram without a solution for the current workforce would be disas- 
trous, and I believe the same thing. 

You have also said, as to solutions, that it has been and will be 
impossible to find and deport the current unauthorized farm work- 
force and replace it with new workers, properly authorized under 
a new visa program or a combination program and improved H-2A. 
Any solution, you have said, must deal somehow in a practical and 
humane way with the current workforce. 
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Why do you believe that it will be impossible to replace the cur- 
rent undocumented workforce with millions of new temporary 
workers? 

Mr. Wenger. They are just not out there, even if you — if you 
were to take the folks that are here and now don’t have current 
documents, that you would find out who those are through an E- 
Verify program. And if you were to remove them to a desert island 
and all of a sudden had this big vacuum of need, there wouldn’t 
be adequate labor supply, even in Mexico, to fill those jobs. 

And I want to also say that these aren’t unskilled jobs. A lot of 
the folks that are doing this work that have been here, they are 
driving pieces of equipment that are worth more than your most 
expensive Mercedes. I mean, they are highly skilled people that un- 
derstand what they are doing. Arid so it is paramount that we find 
a way to find those that are already here, that don’t have legal doc- 
umentation, to be able to go through some system to get that legal 
credential, that W Visa to be able to allow them to work here. 

Ms. Lofgren. Talking about the skill set, my — the district I rep- 
resent in California is pretty urban, but we have some agricultural 
activity as well, especially in the south part of our county. And I 
remember a number of years ago, when I was in local government, 
visiting with the farmers who were growing mushrooms and vis- 
iting with the mushroom cutters, I mean, incredibly skilled work. 

I mean, I think at that time, and that was, you know, 20 years 
ago, they were paying $20 an hour to those people cutting, and I 
couldn’t have done it. 

Can you describe some of the other kinds of skilled work? I 
mean, we talk about this as unskilled labor, but I am wondering 
if you could describe the kind of skills that are necessary and that 
are possessed by the current workforce and why it might be very 
difficult to replace those skills with an entirely new workforce. 

Mr. Wenger. Certainly for a lot of our commodities in California, 
but throughout the country, they are being much more mechanized. 
And so you have to have a skill set that takes years and years to 
try to learn that and be able to operate this machinery in an effec- 
tive and in a safe manner. 

But today, with such a demand for such locally produced food, 
what you are seeing in your area, we are seeing with urban agri- 
culture throughout California. Talking to some of my contem- 
poraries and other State Farm Bureaus, what we are seeing 
throughout this country, folks going from more of the commodity 
areas and putting a certain amount of production into seasonal 
fruit and vegetable production. 

And now all of a sudden they are figuring out we need somebody 
that has that hand-to-eye coordination and understands how to 
pick the fruit and harvest the vegetables at the right time. Wheth- 
er it is picking strawberries, if you don’t pick a strawberry at the 
right time, it is either overly ripe and will wreck everything else. 
As it perishes in the basket, the other strawberries around it, you 
have to pick it at the ripeness, the right time. It can’t be too green, 
can’t be overripe. 

It takes a hand-to-eye coordination that takes years to learn, 
whether it is a plum, whether it is a peach. All the things that we 
want our kids and grandkids to eat, it is talking about more fresh 
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fruits and vegetables. And that is a highly skilled — and you are ex- 
actly right, Congresswoman Lofgren. We have one of our board 
members, that they do plums and peaches. 

Now they pay the workers on piece rate, and they will work 
every other day. And those workers will go from farm to farm, and 
then they will come back. But when they work at a piece rate, they 
are making 30- to $35 an hour. They know what they are are 
doing, they get the right fruit in the basket, they take care of it 
the right way so they can get the market and be the highest qual- 
ity it can be. It is not just grunt labor, it is somebody that is very 
skilled on what they are doing. 

Ms. Lofgren. Well, just to summarize, I know my time is run- 
ning out. As, like Mr. Black pointed out, that we have had these 
hearings and we have wrung our hands repeatedly. But what you 
are saying is any plan that doesn’t deal with taking the current 
workforce and somehow converting them to a legal status is not 
going to completely work; is that right? 

Mr. Wenger. We have a number of people in this country, we 
have to figure out a way to give them some kind of an adjustment 
of status to allow them to be in this country to work. You are abso- 
lutely right. 

Ms. Loegren. Thank you, Mr. Chairman. My time has expired. 

Mr. Lungren. I thank the gentlelady. The gentleman, Mr. Ross. 

Mr. Ross. I thank you, Mr. Chairman. Let me lay the predicate 
for my questioning so that you gentlemen know where I stand. 

I represent a district in central Florida, predominantly rural, 
very agricultural. In fact, my home county leads citrus production 
in the State. We have a lot of specialty crops, a lot of road crops. 
We have a tremendous demand for labor. And I concur with several 
of your testimonies today that this is an issue that must be ad- 
dressed. It has been debated. It has lingered, and no action has 
been taken. 

But I have growers and harvesters back home who cannot meet 
their labor demands, who are sincerely concerned because the De- 
partment of Labor cannot meet their demand and the labor forces 
they need. They are ineffective, they are inefficient. We have litiga- 
tion that is out of control, and now we are looking at how we can 
keep our growers from trying to farm their property for houses in- 
stead of crops, and keep them from taking their crops overseas be- 
cause it is the only way they can make a living. 

Having said that, we have some wonderful proposals on the table 
today. I think Chairman Smith has a very good one, I think Mr. 
Lungren has a very good one. But I want to address some issues 
of both. And first of all, Mr. Lungren addressed this, and I would 
like to go with Commissioner and Mr. Wenger and then Mr. Wicker 
on portability. Is portability something that is absolutely necessary 
in order to have an adequate guest worker program in this coun- 
try? Commissioner. 

Mr. Black. Congressman, did you say portability? 

Mr. Ross. Portability, yes. In other words, to go from employer 
to employer once they are over here, or stay with just one em- 
ployer. 

Mr. Black. Absolutely. 

Mr. Ross. Portability is necessary then. 
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Mr. Black. Absolutely. 

Mr. Ross. Mr. Wenger. 

Mr. Wenger. Absolutely. You have to have portability or it 
doesn’t work. 

Mr. Ross. Mr. Wicker. 

Mr. Wicker. GGA supports structured portability so workers can 
move from one certified farmer to another. 

Mr. Ross. And Mr. Goldstein, I know you have commented on 
this, but I don’t know if you have any comment with regard to port- 
ability. 

Mr. Goldstein. We need portability plus. 

Mr. Ross. Let me ask you then about something else with regard 
to Chairman Smith’s hill. He talks about caps in his. And we can’t 
get from the Labor Department what the adequate number of farm 
workers we need over here. We just can’t. We don’t have statistics 
on that, for obvious reasons. 

Would it be that maybe we should look at having a ceiling, or 
a ceiling and then a floor, so somewhere in between, the USDA 
would do a study and say that we believe that this many number 
of workers are absolutely necessary. Is that something that you 
think is a workable alternative to address that issue? Commis- 
sioner. 

Mr. Black. Congressman, I believe that is in the field of play for 
sure. We have to have better data in Georgia. It is one of the 
things that we have discussed in this study. Our data is woefully 
underserved. We need to determine what those needs are. And if 
we could get that ceiling in the proper place, I think that is good 
direction. 

Mr. Ross. And I think over time if we had — if we will touch the 
third rail of immigration and take this away from immigration and 
call it what it is, it is an economic tool necessary to keep our econo- 
mies, our local economies, our national economy to work, then I 
think we might be able to have an intelligent talk about this and 
pass some legislation. So if we can pass the legislation, we can 
start gathering the data necessary to find out what our labor needs 
are on a basis. 

Mr. Wenger, how do you feel about the caps? 

Mr. Wenger. I think caps are dangerous, because we have al- 
ready heard from those folks that may be in H-2A, and if we could 
fix H-2A then they could bring their workers in. But as we look 
about seasons and trying for folks to maybe get up into the north- 
east and the northern areas, I think if you have a cap, then those 
in the southern parts of this country are going to be better served, 
quicker, and some of those others won’t. And we need agriculture 
across this country. 

The other thing is anytime you have a cap, and if you say that 
you have a certain amount of months that they can be in country, 
once they come in country and go back, has that been used up? 
Even though maybe they could be in country for 10 months, they 
were only there for 3. And historically a lot of workers like to come 
in where we can go back and forth across the border. They do like 
to come in for what they are really good at for 3 or 4 months, and 
they want to go home. And so have we used up one of those key 
spots that we thought we had a worker in country for 10 months. 



152 


but we only had them in for 3 or 4? So I think caps, as long as 
we can — and have a W Visa type of scenario where they are agri- 
cultural workers, allow them to go where the work is. 

Some could be in transition. They are not all going to be working 
today. Maybe they are in transit from getting across the border to 
getting up into Maine or getting up into Washington State or New 
York. So I think caps are dangerous. 

Mr. Ross. Thank you. Mr. Wicker, then, if I have time for one 
more question. How do you feel about caps? 

Mr. Wicker. On the caps, we have a de facto cap now with the 
bureaucracy 

Mr. Ross. Right. Oh, yes. 

Mr. Wicker [continuing]. That just chokes all the program. 

Mr. Ross. Yes. And it is been effective, yeah. 

Mr. Wicker. So, you know, the cap and the American Specialty 
Agriculture Act is 500,000. Should it be higher? Maybe. You know, 
let’s pass that and get started. 

I know that if our country makes a commitment and puts the 
right statutory language in place, that we can build a program that 
works for farmers and is accountable for workers. And so, yeah, we 
can have a program that treats workers well. 

Mr. Ross. Thank you, Mr. Wicker. Mr. Chairman, I see my time 
is up. 

Mr. Lungren. Yes. You will have a chance for a second go- 
around. 

Mr. Ross. Thank you. 

Mr. Lungren. The gentlelady from Texas is recognized for 5 
minutes. 

Ms. Jackson Lee. I thank the Chairman and the Ranking Mem- 
ber for courtesies extended. I just have comments and a quick 
question and then a pointed question to Mr. Goldstein, if I could. 

I have been working on these issues. I am not from any of the 
States of the particular witnesses, but certainly have joined my col- 
leagues on the importance of trying to address questions dealing 
with farm workers. And in addition, I have seen the plight of many 
of the farming communities, large farming communities as it re- 
lates to — during these harsh times, the loss of product, if you will, 
in the field. 

And I consider America and want America to be the breadbasket 
of this world, and want to ensure that not only are the people who 
are in need here in this country eat at prices that they can afford, 
but that we are able to serve those around the world. 

I am frustrated, however, because we are having this hearing, 
and many of you may have heard me over and over talk about com- 
prehensive immigration reform, which would entail, of course, even 
though we have discussed the farm worker visa separately, it 
would discuss a whole comprehensive approach. When we talk 
about individual visas, you can imagine in this time of unemploy- 
ment, no matter how much you may make the argument are Amer- 
icans coming to pick product, there will be those who say you are 
taking jobs away from Americans. 

Let me just ask, going straight across the board, if you can give 
me yes/noes, and then I will get to Mr. Goldstein, hopefully, within 
my time. 
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Mr. Black, does your State have housing, school requirements for 
migrant workers, farm workers? 

Mr. Black. No, ma’am. We abide by the H-2A. The one that is 
mainly the focus is those 33 producers in Georgia, I believe, that 
are using H-2A. They abide by those requirements. 

Ms. Jackson Lee. Okay. So are you saying you don’t provide 
housing? I said housing and schooling and for the children of mi- 
grant workers, housing for the families and schooling. 

Mr. Black. Those are the individual responsibilities of those 
crews that come to work with those farmers, not when they are liv- 
ing in the community. 

Ms. Jackson Lee. All right. So it is the burden of the migrant 
workers. They provide their own housing. 

Mr. Black. Yes. 

Ms. Jackson Lee. And are their children allowed to go to school 
in Georgia? 

Mr. Black. Yes, ma’am. But what would be important to note 
here is whether or not the family is actually with them or not. 
Many of these workers are not there for that time. 

Ms. Jackson Lee. Okay. I have to move quickly. All right, I 
thank you. I have to move rather quickly. 

And do you have any American workers in your field, U.S.? 

Mr. Black. A very, very limited number. 

Ms. Jackson Lee. Do they come when you call them? 

Mr. Black. I am sorry? 

Ms. Jackson Lee. Do they come when you call them? 

Mr. Black. Well, I would say the best example I have of that. 
Congresswoman, is one of my growers in Tifton, Georgia, this past 
year, under his requirements of H-2A and hiring people through 50 
percent of the contract period, processed 1,500 local workers. He 
was able to get eight of them to stay. 

Ms. Jackson Lee. Okay. Let me move quickly. Mr. Wenger, 
housing, schooling. 

Mr. Wenger. Currently a lot of growers will provide housing. 
They see that as an attraction to get workers, but it is not re- 
quired. And schooling, if they have children that are there, they go 
to the public schools. 

Ms. Jackson Lee. It is open to them. 

Mr. Wenger. Yes. 

Ms. Jackson Lee. Mr. Wicker of North Carolina. 

Mr. Wicker. I can only speak to our H-2A workers, and their 
families don’t travel with them. The State Department won’t issue 
them visas to travel with them. 

Ms. Jackson Lee. Okay. What about American workers? For Mr. 
Wenger and Mr. Wicker, just quick answers, please. 

Mr. Wenger. It would be the same thing. You know, schooling 
is available through all the public 

Ms. Jackson Lee. No, American workers working in your busi- 
ness. 

Mr. Wenger. Yeah. I mean sometimes there is housing with it, 
but most of the time 

Ms. Jackson Lee. American workers, U.S. jobs — people working 
in 


Mr. Wenger. Right. 
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Ms. Jackson Lee. I am asking you, do they work in your busi- 
ness? Are they in the field picking product? 

Mr. Wenger. I have some that went through the legalization 
process in 1986 that are now citizens. 

Ms. Jackson Lee. Okay. Mr. Wicker. 

Mr. Wicker. Yes, ma’am. We do have U.S. workers working on 
our farms. They tend to be supervisors 

Ms. Jackson Lee. Native U.S. 

Mr. Wicker. Yes, local workers, absolutely. 

Ms. Jackson Lee. All right. Mr. Goldstein, what are the prob- 
lems that we should be looking at in this visa program? Thank you, 
gentlemen. 

Mr. Goldstein. Well, the problems were actually discussed in a 
1909 report by the Commission on Country Life of Teddy Roosevelt 
and reported again in the Commission on Migratory Labor, Presi- 
dent Truman, which said the same thing that the 1909 report said 
and the same thing as the Commission on Agricultural Workers 
said in 1992. 

We need to modernize labor practices, improve wages and work- 
ing conditions to attract and retain farm workers, stop relying on 
the desperation abroad to bring in vulnerable workers on restricted 
nonimmigrant visas. We need to stop, end the discrimination in 
labor laws against farm workers. 

Farm workers don’t get overtime pay. Small farmers don’t even 
have to pay the minimum wage. You know, we need to do things 
to stabilize the workforce and treat farm workers as human beings. 

And we desperately need immigration reform because more than 
half the farm workers are undocumented. And we should give them 
the same opportunity that this Nation of immigrants has given to 
other people: to become immigrants, leading to citizenship, so that 
they have bargaining power with their employers and they earn 
the right to become citizens who can actually vote and have an im- 
pact on the policies that affect them. 

Ms. Jackson Lee. I thank the gentleman. 

Mr. Chairman, could I just make a correction for the record, 
something that I said, so that I will not offend any population? I 
know that the definition of Native Americans are those who were 
defined to have been here when all of us came. 

So my question was trying to establish whether U.S. citizens, 
other than those who have come from out of the country to work, 
were seeking these jobs. And so I think you answered, “Some are 
and some are not.” 

I thank the gentlemen, and I yield back. 

Mr. Lungren. I thank the gentlelady. We will go in for a second 
round now and start off with 5 minutes. 

Mr. Black, Mr. Wenger, Mr. Wicker, do you support programs so 
that you can exploit vulnerable workers? 

Mr. Black. So that we could exploit? 

Mr. Lungren. Exploit vulnerable workers. One of the criticisms 
expressed by Mr. Goldstein was that these various programs rely 
on vulnerable workers. And I am trying to ask your position on vul- 
nerable workers and how your particular program does not rely on 
vulnerable workers. If that is the case, how do you empower your 
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workers in the program that you envision for us if you try and 
solve this problem? 

Mr. Black. Well, Mr. Chairman, no, we do not support anything 
that exploits vulnerable workers. 

Mr. Lungren. Well, how would they be empowered by the pro- 
grams that you support? 

Mr. Black. Well, I think it creates a lot of challenges and oppor- 
tunities in the marketplace. I think that portability, some of the 
things you were discussing earlier, and being able to compete is an 
excellent step for us to take. 

Mr. Lungren. Mr. Wenger. 

Mr. Wenger. Yeah. The interesting thing is if you are worried 
about workers being taken advantage of, then give them a docu- 
ment so they can travel and vote with their legs where they want 
to go if they think they haven’t been dealt with correctly. And you 
don’t need to be a citizen, you just need to have a legal work docu- 
ment that empowers you. 

In California we have a minimum wage. We pay overtime for ag- 
ricultural work. And if you are really concerned about the plight 
of those that are living in the shadows and they are undocumented, 
then give them a legal document. 

It was interesting last year, last summer, as we were going over 
to my son’s graduation at Cal Poly, and we came by a peach field 
that was being harvested — and every single one of them at lunch 
break had their phones out and they were texting and they were 
calling on the phone and talking to people. 

The people we have working in the fields today aren’t somebody 
that is just stuck back in the shadows. Give them a legal docu- 
mentation so they can come out of the shadows. As far as being a 
workforce, there should no reason that anybody should be taken 
advantage of 

Mr. Lungren. Mr. Wicker. 

Mr. Wicker. No, we do not support a program that would allow 
exploitation. 

Mr. Lungren. Well, then, how would you empower them? How 
are they empowered? What in your program allows them not to be 
exploited? Let me put it that way. 

Mr. Wicker. They come through orientation and meet many, 
many, different worker rights groups, like we have the collective 
bargaining agreement at North Carolina Growers with the Farm 
Labor Organizing Committee. They meet migrant help providers, 
they meet English as a second language providers. They meet wage 
and hour investigators. There is a lot of oversight and account- 
ability. 

We give full disclosure. We keep records and provide wage state- 
ments, and we comply with the law. That is how you make sure 
that workers are not exploited. 

Mr. Lungren. As you may know, I am kind of frustrated by this 
whole thing. I was here in the eighties. I was the Republican floor 
manager of Simpson-Mazzoli. I wrote a lot of what is now the H- 
2A program from the eighties, hoping that would work. I look now 
and see it didn’t work. We haven’t had the protection of the farm 
workers that I believe we should have if they had a legal status 
and they were out of the shadows of illegality. And so I am trying 
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to put the best program forward that I think can pass and that can 
actually work. But then I hear things like a cap. 

Does anybody here know how many tourists we have coming into 
the United States per year? Fifty million. So what if I were here 
to advocate an arbitrary cap of 25 million? Doesn’t relate to the 
flow, doesn’t relate to the market, doesn’t relate to anything except 
we in Congress decided we are going to have 25 million tourist 
visas here, even though the demand is 50 million. 

It seems to me it makes more sense for us to be able to establish 
whatever program we established without a cap, but on an annual 
basis reflects the need as proven by the agriculture community, ap- 
proved by the Department of Agriculture, and then reviewed on a 
yearly basis. If in fact it is a million, it is a million. People seem 
to be afraid of saying that. 

But it seems to me it ought to be what the market tells us, and 
then be real with respect to that and give people the mobility in 
the marketplace, so that in fact they are not wards of a particular 
employer and find themselves back in their home country, when 
they have a le^timate gripe with the employer that they have, and 
an ability to join unions if they want to, not join unions, those sorts 
of things. 

So I just try and deal in the reality of what is out there and, to 
me caps is like saying we know we have 50 million visitors that 
come here a year, but we, the Congress, are going to say 25 million. 
Why? Well, because we think 25 million. 

Maybe we ought to see what the market is and deal with the 
market in that way. And whatever program we adopt, my hope in 
authoring my bill was to have flexibility. And with the legal status 
of the people involved in the program comes the protections of al- 
ready existing law, which they can rely on. 

The gentlelady from California. 

Ms. Lofgren. Well, just a couple of comments really, looking — 
I wasn’t here in the Congress during the Reagan years, but I think 
the problem we often talk about wasn’t in force. The real problem 
was that there was no mechanism for new people to come in. There 
was insufficient capacity to meet our actual economic needs, wheth- 
er it was agriculture or whether it was nuclear physicists, you 
know. That was the problem. And we are still grappling with that 
problem. 

My colleague from Texas mentioned the need for broad reform of 
the immigration laws. And before I was ever an elected official I 
used to be an immigration lawyer and I taught immigration law. 
And I can tell you that the system is a mess. I mean, it is a mess 
when it comes to agriculture, it is a mess when it comes to family 
law, it is a mess when it comes to starter visas for high-tech. I 
mean, it needs reform, and I hope that we can do that. 

I sense it is not going to be in the remainder of this Congress, 
but it is an obligation that I hope we can address and it would be 
wonderful to do it on a bipartisan basis. I think, looking at this AG 
area, the idea — and I credit everybody trying to address this — but 
the idea that we could actually get — let’s say we put a cap of 
500,000, you wouldn’t find 500,000 people to apply and to be inter- 
viewed in consular offices to get to American farms in time to avoid 
the destruction of American agriculture. So the idea of a cap really 
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is not even worth discussing because it won’t work. There aren’t 
enough people to apply. 

We have to talk about how do we help the people who have 
worked in the fields to gain a legal status that allows them to con- 
tinue to work, which we need them to do, but also allows them the 
dignity and right that they should have so that they can be treated 
fairly? I certainly would not suggest any of the individuals here are 
unfair, but that happens in the wide world that we live in and peo- 
ple need bargaining power and they need the capacity to stand up 
for themselves, which you can’t do if you are living, you know, in 
the shadows, if that is how we want to describe it. 

So I do understand that immigration is a subject that has be- 
come to my mind almost irrationally hot as a topic in America 
when we really should just be thinking of what is the right thing 
to do for our country. 

And when I think about how our country has been strengthened 
by immigration, my grandfather was an immigrant. And looking at 
the whole country, we have been strengthened by the people who 
had enough get-up and go to get up and go and come to America 
and dream American dreams and become Americans with us. And 
that is really what this discussion should be about. 

Instead of turning our back on our history, we should embrace 
it and make sure that it is part of our future. And the AG discus- 
sion is, I think, just a small part of that discussion. 

Now, having said that, I want to talk about the economy because 
we have a tough economy now, and even though we have got a 
largely unauthorized workforce in the field, they are contributing 
to the economic wealth of the country. 

And when I look at Commissioner Black, your testimony, you 
talk about a survey of respondents indicating that they had lost 
$10 million due to Georgia’s new immigration law. But if I am 
reading the report correctly — and you can just say yes or no — the 
survey was of 570 people who responded and reported their losses. 

But we don’t know whether all those people were even farmers. 
And my understanding is that there are 48,000 farms in Georgia. 
So the $10 million reported lost from the 570 who responded to the 
survey is not all that was lost in Georgia if we have 48,000 farms; 
wouldn’t that be correct? 

Mr. Black. Yes, ma’am. And if I may explain the rationale, the 
methodology on the survey, rather than doing economic models and 
extrapolating, we wanted to ask direct farmers direct questions. Of 
our 800 respondents to the surveys, they were all farmers. Of the 
ones that answered the economic impact question, that was the 500 
number you mentioned. 

Ms. Lofgren. I see. 

Mr. Black. And we said 26 percent of those indicated losses that 
totaled over 10 million. 

Ms. Lofgren. I see. 

Mr. Black. So that is roughly 125, 130 farmers. Then one can 
extrapolate however you might care. 

Ms. Lofgren. Right. 

Mr. Black. But we know that was the direct impact to those pro- 
ducers and their response. 

Ms. Lofgren. Thank you. I know my time is up. 
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I will just note that the University of Georgia has done that 
analysis, and what they are saying is that the direct losses would 
he $140 million in the spring of 2011 for just seven of the key herry 
and vegetable crops. And according to their study, the direct losses 
would lead to an additional $250 million in indirect losses to Geor- 
gia’s economy, for a total of $391 million lost to the Georgia econ- 
omy because of that immigration law they passed. 

Thank you, Mr. Chairman. My time is up. 

Mr. Lungren. Thank you. Mr. Ross. 

Mr. Ross. Thank you, Mr. Chairman. 

I want to address the adverse effect of wage rates. I have grow- 
ers back home, I have harvesters back home who utilize H-2A pro- 
grams because they know that it is the right way to go about it. 
But yet their competitors in some instances realize that because 
the market drives wages more than anything, that they lose a tre- 
mendous competitive advantage and, in fact, the resulting outcome 
has been that you almost incentivize by way of an adverse effective 
wage rate the hiring of illegal workers. 

I guess if we had, you know, fixed costs and fixed price, then an 
adverse effect of wage rate could be fixed into the formula for the 
growers’ profits, but that is not the case. This is a market-driven 
enterprise. 

And my question to the gentlemen, starting with Mr. Black, 
would be what is your comment on the adverse effect of wage rate? 

Mr. Black. Congressman, it is a difficult issue. When you look 
in a packing shed that might have some minimum wage jobs, like 
sweeping the floor, and yet if you are forced, that is an economic 
pressure that you place on a job like that, having to abide by that 
adverse effect of wage. 

That is why I really — when we talk about the whole issue of 
wages in agriculture, one of the things we have been — I am glad 
we have been able to do in our study is kind of explode the myth 
that we underpay people. 

Mr. Ross. Correct. 

Mr. Black. You know, those that are doing the productive work. 

But the facts are there are some minimum wage jobs still left 
and having flexibility to 

Mr. Ross. Is important. 

Mr. Black. Is important. 

Mr. Ross. Mr. Wenger. 

Mr. Wenger. Yeah, I think anytime you set wages at a certain 
level, and if you can — if you don’t have caps and you let people 
come in and meet that, for what they are doing, their responsibility 
level, they are going to find what that wage should be. 

And as Mr. Black has said, there are going to be certain things 
that are going to have a higher wage rate because maybe the work 
id a little bit harder, maybe it is outside; whereas others you don’t 
have the same responsibility, and so let the market determine. I 
mean, here we are, agriculture, I can’t think of any group as a soci- 
ety that is more free market driven, and let’s let our wages be free 
market driven. 

Mr. Ross. Mr. Wicker, how do you feel? 

Mr. Wicker. Yeah, we are advocating a super minimum wage 
that is tied to the Federal or State minimum wage, whichever is 
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highest. And what we are looking for is a base hourly wage rate 
that is predictable. 

And then I agree to some extent with these other gentlemen that 
the discretion of the grower, he is going to piece-rate systems, re- 
sponsibilities, skill sets, you are going to pay more than that base 
hourly wage rate. But it is so expensive to farm, and what my 
members tell me consistently is this. All I know is that over the 
last 20 years, our wage rates have gone up on average 4.7 percent 
a year. I am scared to go to the bank and push all my chips into 
the middle of the table and sign the note to buy another farm or 
invest capital and infrastructure to try to grow more and do better. 
I am scared because I can’t get my hands around where we are 
going with this labor issue. All I know is that it is going up and 
it is driving me out of business. 

Mr. Ross. Mr. Goldstein, don’t you think that the adverse effect 
of wage rate incentivizes those who don’t want to participate in the 
H-2A program to hire those that are illegal? 

Mr. Goldstein. We think the adverse effect wage rate is actually 
too low. It is a market-based wage rate. It is based on a USDA sur- 
vey of agricultural employers’ wages. It includes wage rates paid to 
undocumented workers. And because undocumented workers are 
willing to work for less than U.S. citizens and legal immigrants, 
that survey is resulting in depressed wage rates. In addition 

Mr. Ross. And yet my harvesters back home can’t compete be- 
cause there are too many being hired illegally at less than the av- 
erage effective wage rate. 

Mr. Goldstein. We are advocating for a complete change to that. 
We would like to legalize the undocumented workforce and have 
greater enforcement of farm workers’ rights. 

You know, and you have just heard the gentlemen, Mr. Wenger, 
saying some of these workers on piece rates are making $30 an 
hour. I have just been talking to some growers who say, you know, 
that worker is making an average of about $10 an hour, which is 
above the adverse effect wage rate in most States, but can’t we find 
a way to work together on a solution, maybe pay them 15 bucks 
an hour plus some health insurance? 

Mr. Ross. And you think that is flexibility — Commissioner Black. 

Mr. Black. Congressman, just one other point about AEWR. One 
of our growers this year completed his work, completed his paper- 
work, turned the paperwork in. In the process, the AEWR changed 
1 penny in our State. 

Did the bureaucratic system help him change that paperwork up 
front? Absolutely not. He went to the back of the line and started 
all over for the change of 1 penny on the AEWR. And another good 
example of how that current system surely does create obstacles for 
people using the program. 

Mr. Ross. Thank you again, Mr. Chairman. My time is up. 

Mr. Lungren. I thank the gentlemen, and I thank all of our 
Members here. I would like to thank our witnesses for their testi- 
mony today. 

Without objection, all Members will have 5 legislative days to 
submit to the Chair additional written questions for the witnesses, 
which we will forward, and then ask you to respond as promptly 
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as possible in writing so that we could make your answers part of 
the record. 

Without objection, all Members will have 5 legislative days to 
submit any additional materials for inclusion into the record. 

With that, again, I would like to thank our witnesses and this 
hearing is adjourned. 

[Whereupon, at 12:02 p.m., the Subcommittee was adjourned.] 
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Material Submitted for the Hearing Record 

Prepared Statement of the Honorable Doc Hastings, a Representative in 
Congress from the State of Washington 

I would like to thank Chairman Gallegly and Ranking Member Lofgren, as well 
as Chairman Smith and Ranking Member Conyers, for holding this important hear- 
ing on “Regional Perspectives of Agricultural Guestworker Programs.” Agriculture, 
and in particular specialty crops, is the backbone of the economy in Central Wash- 
ington, and labor shortages are a constant threat to the economic vitality of our 
communities. 

My district is a top-producing region of a diverse range of crops. Without Pacific 
Northwest growers, the United States would lose more than half of its apple and 
cherry production, more than 70 percent of its pear production, and more than 77 
percent of its hops production. In addition to feeding the United States, many of 
these products are exported and contribute significantly to our agricultural trade 
surplus. 

The crops I mention above share one thing in common — they are all labor-inten- 
sive. When I was younger, Americans traveled from state to state, picking these 
crops as they became ready for harvest before moving on to the next as the seasons 
progressed. However, that is no longer the case. In my home state, this past harvest 
was a clear example of the labor challenges faced by our growers. 

Due to a cold growing season, the apple crop was unusually late this year. This 
caused many of the workers who traditionally pick Washington state apples to move 
on to other regions before the harvest begun — causing the worst worker shortage 
our region has faced in decades. 

In September of last year — the height of the apple harvest — Washington state 
faced an unemployment rate of 9.1 percent. Growers put out signs, advertised on 
the radio, and worked with workforce training centers throughout the state to try 
and recruit American workers willing to pick fruit. Some offered wages as high as 
$150 a day to workers with no experience. Despite these efforts, growers had only 
a handful of pickers show up — and they were often times gone within hours or days 
after realizing how difficult the work was. 

The worker shortage caused as much as two percent of the crop to be left on the 
trees. Even more economically damaging, some of the fruit was harvested so late 
that it impacted the storage capability — substantially reducing growers’ rate of re- 
turn. 

Unfortunately, the current H-2A Program is not a viable alternative to meet the 
labor needs of our growers. In his opening statement. Chairman Smith mentions 
that there is no limit to the number of visas that can be issued as a part of the 
program. While that may be the case, this should not be misunderstood to mean 
that the program is meeting the labor needs of the agricultural community. 

A number of growers in my district apply for workers through the H-2A program. 
More often than not, growers get only a small percentage of the workers they have 
requested. Equally damaging for growers of highly perishable products — which most 
labor-intensive crops are — are the delays that growers face in securing H-2A work- 
ers, who often don’t arrive until weeks or months after they are needed. Most of 
these crops have a short harvest period and these delays can be the difference be- 
tween making money or breaking even, and suffering a loss on the year’s crop. 
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The H-2A program is also very difficult for growers to administer. The high cost, 
burdensome paperwork requirements, and ever-changing enforcement by the De- 
partment of Labor make it impossible for most small and medium-size growers to 
participate at all. The larger growers don’t have just one staff member dedicated 
to meeting H-2A requirements — they have an entire team. 

As it currently exists, the H-2A program denies American farmers the workers 
they need and invites chaos at our borders. I have long said that a workable and 
enforceable guestworker program that gives our growers and processors access to a 
stable legal workforce while ensuring that our government is in control of immigra- 
tion is critical to our national security and our economy. 

In my view, as Congress looks at ways to control our borders and crack down on 
illegal immigration, we must establish a new temporary guestworker program that 
provides employers with the legal and willing workforce they need in a simple, time- 
ly manner. This program must meet the growing labor needs of our farmers, and 
it must respect the seasonal nature of Central Washington’s agriculture economy. 
Once Americans have passed over an agricultural job opening, employers should 
have a means to bring in a legal workforce. 

Once again, I would like to thank Chairman Gallegly and Ranking Member 
Lofgren, as well as Chairman Smith and Ranking Member Conyers, for holding this 
important hearing. I stand ready to work with you to address this critical eco- 
nomic — and homeland security — issue. 
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Letter from Diego Santiago Reyes Margarita, Farm Labor 
Organizing Committee, AFL-CIO 



Farm 
Labor 
Organizing 
Committee, AFL-CIO 


1221 Broadway Slrccl ♦ Toledo, Ohio 43609 ♦ Phone; 419-243-3456 ♦ Pax: 419-243-5655 * www.noc.com 
4354 USHwy n7AII..S ♦ Dudley, NC 28333 ♦ Phone; 919-731-4433 * Hax; 919-731-4441 * www.noc.com 


To Whom It May Conceni: 

R-cccntly a report entitled “No Way lo Treat a Guest” was publisliud by Farrnworkef Justice that contained 
statements that might be misconstrued and therefore inaccurate from a Farm Labor Organizing 
Committee (FLOC) union member • Diego Reyes - rcgaiding working conditions and housing facilities 
provided by the North Carolina Growers* Association (NCGA) as part of the II-2A agrieulluraJ guest 
workers program. It has always been important to FLOC that wc represent all aspects of the 
famiworkcrs’ experience in the United States as accurately as possible - without hyperbole or 
exaggeration, and we regret that this did not occur with tins reported stotement. Therefore w-c at FLOC 
fee) that it is iinpemtivc that the record be clarified and corrected. 

AlUiough FI/)C did not have ovcrsiglil of a)ndilions on NCGA farms before the CUA was signed in late 
2004, Diego can confirm that he was always assigned to housing ins|)ccled and licensed by the Slate of 
North Carolina tind he docs not know of any other NCGA worker wlii> was denied approved bousing 
facilities. Diego can also confirm tlmt he has never been asked to pay any bnbe nor has he ever been 
cxtortei! financially during his tenure as a contracted worker with NCGA and again he personally doca not 
kn«>w of any fellow U-2A worker who was employed through NCGA who had lo pay any bribes or was 
extolled financially. In summary, the statements attributed to Diego Reyes in the report “No way to Treat 
a Guest” were not accuiate in reference to, and do not leflect iiis experiences regarding 
working conditions and facilities provided by the North Carolina Grower's Association (NCGA) 

Diego ha.s expressed to FLOC his desire lo share his enthasiastic .suppoii and gratefulness for 
NCOA's commitment to providing guest workers with ihcir labor rights and with working and housing 
conditions diat are in compliance with all state and federal laws. H'2A as utilized by NCGA, is a 
program that has eimbled Diego and thousands of others like him to come to the United States legally - 
with self dignity and respect for US laws. Diego remains grateful for the II-2A employment opportunity 
as it has allowed him to provide for a belter life for himself and his family in Mexico. 

FLOC and Diego do hereby submit this clarification for any aud all slatcincnis alU-ibnlcd to Diego 
irgoniing the NC Growers Association in the report “No Way lo Treat a Guixsl," in order liir Farmworkei 
Justice Lo amend, retract or othci^vise make it available to many of our comnion supporters. 


I3iego Santiago Rcyos^argarita 
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Prepared Statement of Robert L. Guenther, Senior Viee President, 
Publie Poliey, United Fresh Produee Assoeiation 

Thank you Mr. Chairman, for providing the opportunity for the United Fresh 
Produce Association to provide comments regarding the Committee’s hearing on re- 
gional perspectives on ag guestworker programs. As you and the other members of 
the Committee are aware, this is an issue of tremendous importance to the men and 
women of this country who provide all Americans with a bountiful supply of fresh 
fruits and vegetables. 

United Fresh is the pre-eminent trade association for the produce industry in 
managing critical public policy issues; shaping legislative and regulatory action; pro- 
viding scientific and technical leadership in food safety, quality assurance, nutrition 
and health; and developing education programs and business opportunities for mem- 
bers to better meet consumer needs for increased consumption of fresh produce. 
Founded in 1904, United Fresh represents the interests of member companies from 
small family businesses to the largest international corporations throughout the 
global fresh produce supply chain, including growers, shippers, fresh-cut processors, 
wholesalers, distributors, retailers, foodservice operators, industry suppliers and al- 
lied associations. 

Our mission at United Fresh is to represent the entire industry, with all its diver- 
sity and array of views. While our members may differ on a variety of matters, we 
work with them to achieve consensus on the issues that most impact the various 
links in the fresh produce chain and advocate for policies that most enhance our 
members’ ability to stay in business. 

An issue on which we have consensus is with respect to the current state of the 
produce industry’s difficulties in maintaining a stable workforce of skilled labor and 
how well the federal government’s current guestworker program is able to meet that 
need overall. As you are well aware, of the nearly two million on the farm jobs in 
the produce industry currently are largely held by workers who were not born in 
this country. According to the Agriculture Coalition for Immigration Reform (ACIR), 
of which United Fresh is a member, more than 70 percent of all farm workers in 
the specialty crop industry do not have the proper work authorization in spite of 
the documentation they present to prospective employers. In spite of the repeated, 
persistent efforts of produce industry employers to hire domestic workers, our asso- 
ciation members have told us about multiple situations in which they had very few 
domestic workers apply for the farm jobs available, and of those who did, in numer- 
ous instances those workers lasted on the job for only a few days and sometimes 
only a few hours. Given the number of jobs needed to be filled, along with the highly 
time-sensitive nature of harvesting fruits and vegetables and getting them to the 
marketplace, these kinds of experiences force producers to use the workers who 
apply for these jobs, are skilled and will stay on the job. 

Our members make every effort required to recruit domestic workers. But as you 
know, the Department of Homeland Security administers the H-2A program, which 
has the mission of providing foreign-born workers for seasonal agriculture jobs. We 
have members who use the H-2A program and have received satisfactory results. 
However, we have also received substantial feedback from the members of our asso- 
ciation who have tried to use the H-2A program and it did not meet their workforce 
needs. 

For example, the National Council of Agriculture Employers (NCAE) conducted 
extensive research in 2010 into the experiences of their members with the H-2A 
program. Among their findings are that over half of survey respondents had to seek 
additional assistance from elected officials to make the H-2A program responsive 
to their needs. As a result of getting workers through H-2A too late in the process, 
reported losses of nearly $320 million. So while the H-2A program has been useful 
for some growers, it clearly does not meet the needs of the majority of produce farm 
operators. It is estimated that less than 5 percent of farm labor comes from the H- 
2A program. 

Last year, legislation was introduced and considered in this committee that would 
mandate the use of DHS’s E-Verify system for all businesses nationwide. With the 
high number of foreign-born workers in the produce industry nationwide, mandatory 
use of E-Verify would disqualify a tremendous percentage of our workforce. That 
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situation, combined with a widespread lack of success in recruiting and retaining 
domestic workers and a current ag guestworker program that is riddled with flaws 
would lead to a disastrous situation for the produce industry. United Fresh is not 
opposed to the E-Verify system, but we do oppose mandating its use without a cor- 
responding guestworker program that ensures a viable, skilled workforce. The fall- 
out in the state of Georgia from such a law, with labor shortages and economic 
losses in the millions of dollars, provides a stark illustration of the impact of manda- 
tory E-Verify only. 

We believe that any bill to mandate E-Verify must be accompanied by 
guestworker program that address the workers who are currently in the U.S. with 
as little disruption to the industry as possible; it must be flexible and market-ori- 
ented and acknowledges the nature and flow of agriculture field work, as well as 
the skill level involved; and should address future workforce needs. We are ready 
and willing to work with this Committee and others in Congress on how best to 
achieve these principles. 

Improving the ability of the produce industry to attract and retain a legal, skilled 
workforce is in the best interests of legally employed Americans. ACIR estimates for 
every farm job, there are three others downstream dependent on the jobs done on 
the farm. Jobs in the produce chain that are not on the farm are much more likely 
to be held by domestic workers. Maintaining an effective, efficient workforce in the 
field helps retain hundreds of thousands of other jobs. At a time when U.S. unem- 
ployment is still close to double digits, undermining U.S. jobs is the last thing Con- 
gress should be doing. 

Furthermore, legislation that would remove most of the produce industry’s work- 
force without a proposal to fill that void, makes this country more vulnerable to food 
dependence. American producers are already competing with increased imports from 
countries such as China and Peru. According to the Congressional Research Service 
in 2008, a gap of $7 billion existed between U.S. fruit and vegetable exports and 
imports. U.S. producers can narrow that gap, but not without a stable workforce. 

While mandating E-Verify may seem like a simple solution to the problem of en- 
suring a legal workforce in agriculture and other industries, the application of this 
approach on its own would have dire consequences for our members. We appreciate 
the efforts of Chairman Smith, Congressman Lungren, and Congressman Jack King- 
ston and several others to address the needs of the agriculture sector. While we be- 
lieve there is still much that needs to be done to achieve a workable solution, it is 
helpful to see the acknowledgement of agriculture’s unique needs. We look forward 
to working with our industry partners and with Members of Congress and their 
staffs to bring about an effective, efficient means for ensuring a stable, legal agri- 
culture workforce. 
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Brochure submitted by the National Couneil of 
Agicultural Employers (NCAE) 



NATIONAL 
COUNCIL OF 
AGRICULTURAL 
EMPLOYERS 



KEY MESSAGES FROM NCAE'S 2010 SURVEY OF H-2A EMPLOYERS 


“loo admintstraiively burdensome or costly." — • • - < 
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National Council of Agricultural Employers 
(NCAE) is llie ONLY national association 
focusing exclusively on Agricultural Lalxir 
issues from the Ayiicultural Employer^ view 
point. NCAt represents Agncultiaal Employer 
interests before Congress and Regulatory/ 
Administrative bodies sucli as the Departments 
of Labor. Homeland Security. Agriculture, tlie 
Ocaip^ional Safety arxi Healtli Administra- 
tion. and the Environmental Proteclion Agervy. 
NCAE Members are growers, associations, and 
ntlieis whose business interests revolve around 
taboi intensive agriculture. 


Referral Workers 


• Wolked through Iho entire 
contract period 



I Began work but (Aitnl work 
through ontia uxitract 


^ uArxeptedJubbuldidnlbegin 
work 


I Did not accept ajob 
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America’s well-documented illegal immigration problem has reached a fevered pitch. State leaders, including our 
own, have encouraged, urged and cajoled Administrations and Congresses for two generations in search of a real 
answer. Some argue that illegal immigrants drain resources that should be dedicated solely to citizens, i.e. jobs, 
education, healthcare. Others insist that illegal immigrants are so woven into society that their absence would 
cripple some areas of skilled labor and drastically reduce tax revenues which they return without any hope of 
redemption, i.e. federal and state income tax and social security. As the debate continues, a rightfully placed 
federal solution lingers on the horizon much like a summer afternoon cloud bank - lightning, thunder, wind, but no 
rain. Drought-parched, duty bound state elected officials across the country have moved to enact sovereign 
legislation to protect their citizens and treasury. It was really only a matter of time. 

It is both fitting and convenient to turn to agriculture when launching a discussion on this issue. Non-resident 
immigrant laborers, those of legal and illegal status, harvest crops, milk cows, gin cotton and maintain landscapes. 
Georgia farmers and agribusiness employers widely attribute the need for these workers due to the fact that local 
citizens do not generally possess or care to develop the specialized skills associated with agriculture and, further 
do not regularly demonstrate the work ethic necessary to meet the productivity requirements of the farm 
business, It is important to note that existing guest worker programs provide legal paths for workers, but the paths 
are fraught with far too many business-choking idiosyncrasies - red tape problems that will be highlighted by this 
study. 

Finding documented workers is relatively easy. In recent years, "authentic-looking" documents served as the ticket 
to legal employment. Advancement in e-verify technology and adoption of mandatory use laws have changed the 
ground rules completely, Producers must now adjust to what "legal" means in view of the legislation. The only 
answer lies in the prospects of a 21st century federal guest worker program that meets the needs of all types of 
agricultural enterprises. The integrity of such a program must be protected and accompanied by an unprecedented 
commitment to strict enforcement by appropriate authorities. We cannot afford to have this discussion again In 20 
years. 

I thank Members of the Georgia General Assembly for the confidence they expressed last spring in directing the 
Georgia Department of Agriculture to conduct this study. I thank the committed team of professionals at the 
Department who conducted the town hall meetings, managed the survey instruments and painstakingly struck the 
keyboards to produce this report from facts articulated by a wide range of stakeholders. I extend my gratitude to 
Attorney General Sam Olens, Labor Commissioner Mark Butler, and Corrections Commissioner Brian Owens for 
their valuable contributions and cooperation during this project. Finally, I thank the people of Georgia - farmers, 
business owners, parents, concerned citizens all - who contributed their honest opinions and direct observations 
which provided the backbone for the study. My hope is that together we can glean from the pages of the study 
and ongoing dialogue ideas that will propel our nation towards a solution. 


Respectfully, 



Gary W. Black 

Commissioner of Agriculture 
State of Georgia 
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I. Background 

The Georgia Department of Agriculture ("the Department") was charged with conducting a study of the 
labor needs of agriculture in accordance with House Bill 87 and signed into law by Governor Nathan Deal 
on May 13, 2011 (See Appendix 1: HB 87 - Illegal Immigration Reform and Enforcement Act of 2011). 

Additionally, the Department was instructed to create a written report of its findings and 
recommendations to be given to the Governor, the President of the Senate, and the Speaker of the 
House, byJanuary 1, 2012. 

Fulfilling the requirements of HB87, the Department conducted various activities described below 
resulting in the findings discussed throughout this report. 

1. The Department was "directed to conduct a study of the conditions, needs, issues, and problems 
mentioned above or related thereto" and "consider the current and future impact of immigration 
on the state agricultural industry." 

a. To meet these objectives, the Department conducted an agricultural labor survey during 
the months of September through December. With the help of staff from the University of 
Georgia and the United States Department of Agriculture ("USDA"), the Department 
developed survey questions which would give a comprehensive study of the status of labor 
in the agricultural sector of Georgia. The survey was distributed to a random sample of 
individuals throughout the agriculture industry. 

b. Commissioner Gary W. Black and Department staff traveled throughout the state holding 
meetings with producers both individually and collectively to gather qualitative data to fully 
comprehend the magnitude of the labor issues impacting agriculture. The Commissioner, 
Attorney General Olens, and legislative leaders visited farms in Moultrie and Vidalia in early 
July. While the end of the 2011 spring and early summer harvest was closing for the farms 
visited, producers shared their labor experiences for the year's crops and explained their 
plans for the 2012 planting season. Additional meetings were held with various commodity 
groups and agricultural industry associations. Producers were encouraged to disclose 
specific information to appropriately account for the impact of the legislation. 

2. The Department was also charged with "specifically addressling] the need for reform of the federal 
H-2A program and provid[ing] recommendations for such federal reform." 

a. Commissioner Gary W. Black opened a dialogue between the Department and Georgia's 
Congressional delegation in February, 2011 concerning the potential labor challenges for 
the coming harvest season. 

b. Commissioner Black and Department staff attended town hall meetings through the 
summer, hosted by members of Georgia's Congressional delegation regarding H-2A reform. 
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c. Commissioner Black testified on October 4, 2011 before the U.S. Senate Judiciary 
Subcommittee on Immigration, Refugees and Border Security. He expressed the need for 
the federal government to provide a 21**^ century guest worker program for agriculture (See 
Appendix 2: Commissioner Gary W. Black Written Testimony). 

3. In addition, the department was to "recommend changes needed in Georgia to provide for 
improvements in the H-2A process, (to) identify where such action may be taken by the state, and 
(to) provide a report evaluating the legal and economic feasibility of implementing a state guest 
worker program." 

a. The Department explored the concept of creating a state guest worker program by 
soliciting feedback from agricultural stakeholders and Attorney General Olens on the 
viability of such a program. 

b. The Department worked in conjunction with the Governor's Office and the Department of 
Corrections ("DOC") to develop and conduct a pilot program to allow farmers to utilize 
willing probationers to assist with crop harvest. 

c. Additionally, the Department researched other states' activities and programs regarding 
immigration, H-2A reform, and agriculture labor issues. 
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II. Agriculture Status Report: Georgia Agriculture & Agribusiness 

Georgia's agriculture industry continues to shine as the state's top economic driver. Georgia's farmers 
and agribusinesses contributed $68 billion to Georgia's $786.5 billion economy in 2009 with the 
wholesale value of farm products exceeding $11 billion. 

Georgia has almost 48,000 farms consisting of over 10 million acres. The average Georgia farm is 
approximately 210 acres. While extremely important, farmers make up only a small fraction of the 
thousands of Georgians who earn a living in agriculture and agribusiness. Georgia's agriculture industry 
is the primary source of employment in the state with one in seven employed in agriculture, forestry or 
a related field. Such fields include processing, shipping, retail, agricultural dealers and suppliers, and 
tourism. 

Agriculture is a vital economic engine in most Georgia counties with 143 of 159 counties having in excess 
of $10 million in farm gate value and 74 counties in excess of $50 million in farm gate value. County by 
county, shining examples of agricultural production can be found throughout Georgia. In 2009, the 
following counties led in the production of Georgia commodities: 


Mitchell: 

Row & Forage Crops 

$79 million 

Bacon: 

Fruits & Nuts 

$54 million 

Colquitt: 

Vegetables 

$130 million 

Grady: 

Ornamental Horticulture 

$68 million 

Clinch: 

Forestry & Products 

$17 million 

Macon: 

Livestock & Aquaculture 

$39 million 

Franklin; 

Poultry & Eggs 

$341 million 


Nationally, Georgia ranks first in the U.S. in the production of peanuts, pecans, rye, eggs and broilers. 

In addition to traditional or production agriculture, Georgia has a vibrant urban agriculture/ green 
industry. Green industry agribusinesses include nursery growers, greenhouse producers, sod growers, 
landscape contractors, landscape and lawn maintenance, landscape architects, irrigation contractors, 
retail garden centers, floriculturists, golf course and athletic field construction and maintenance. 

Economically, Georgia's urban agriculture industry is significant. The UGA Center for Urban Agriculture 
estimates urban agriculture businesses account for $8 billion in sales annually, and these approximately 
7,000 companies employ more than 80,000 workers. 

While providing citizens across Georgia, U.S. and the globe a safe and wholesome food supply, farmers 
continue to face tremendous struggles. High energy prices have severely affected several staples of 
agricultural production - fuel for equipment, propane and natural gas for heating poultry houses, and 
higher fertilizer prices. 
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Aside from energy prices, the global demand for nitrogen, phosphorous and potassium remains strong 
resulting in high fertilizer prices. Drought conditions have returned and certainly, one cannot overlook 
the staggering impact of the current economic recession on farmers and others involved in agribusiness. 

Despite these challenges, Georgia's farmers and agribusiness continue to provide citizens with the food 
and fiber needed to go about their lives. Agriculture is truly an economic engine that can help Georgia 
get back to the prosperity sought by all. 
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III. Agriculture Workforce in Georgia; A Study to Examine Employee Availability 
A. Abstract 

In 2011, the Department conducted a survey to examine the impact of immigration reform on 
agriculture in Georgia. A 36 question survey was designed and sent to over 4,000 agriculture producers, 
processors and other individuals in professions related to agriculture. Over 800 responses were 
collected and the major findings of the survey are as follows: 

1. Survey respondents represented 138 Georgia counties and reported a variety of incomes and 
commodities. 

2. Survey respondents reported hiring fewer fulltime and part-time workers in 2011. 

3. Survey respondents reported paying their workers at or above the federal minimum wage. 

4. Survey respondents reported having a lack of familiarity and negative perception of the Federal 
H-2A program and a low level of satisfaction with the Georgia Department of Labor for 
recruiting workers. Respondents strongly prefer hiring local workers, and they prefer using 
word of mouth to recruit and hire workers. 

5. Survey respondents who reported economic losses due to the lack of available workers were 
producers of labor intensive crops. 

Initial findings indicate that immigration reform is having an impact on agriculture, but results are 
inconclusive. As a result, additional research should be repeated in 2012 to determine if immigration 
reform is having an impact on the agriculture industry. 


B. Introduction 

This study explores trends regarding the availability of agricultural workers in Georgia. To obtain 
feedback on this issue, a 36 question survey was developed and administered to individuals engaged in 
various agricultural related industries in Georgia. Contact information for the study participants was 
obtained from various commodity commissions, professional associations and departmental 
information. These participants represent a random sample of agricultural producers, processors, 
agricultural service industries, and agricultural marketing functions. The survey was developed and 
administered online and was also mailed to potential participants. As of December 8, 2011, a total of 
813 responses (19.2 percent) representing 138 Georgia counties were received. The survey results were 
analyzed with descriptive statistics and the findings are being reported as part of the requirements 
under HB87. Specifically, the survey looked to determine: 

1. The impact of immigration reform on agriculture in Georgia 
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2. Recommendations regarding future immigration reform issues as they relate to agriculture in 
Georgia 

C. Methods 

The survey was developed according to recommendations on constructing a summated scale as 
described by Spector (1992). After questions were developed, the survey was reviewed and modified by 
researchers at the University of Georgia, the USDA and employees within the Department. The survey 
was then pilot-tested and modified again to ensure validity. Surveys were either completed on-line or 
on paper copies that were returned to the Department in self-addressed stamped envelopes. After the 
initial contact, follow up requests for participation were e-mailed and mailed to the study participants 
during a four week period as suggested by Dlllman (2000). After a period of approximately two months, 
the responses were collected and the researchers closed the survey. Survey data was collected and 
entered online and descriptive statistics were obtained for each question within the survey. 
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0. Survey Results 

(Atf additional survey Information is compiled In Appendix B} 

Question 1: What is your primary agricultural function? 

Respondents were asked to identify the area of agriculture that represents their business operation. 
Over half of the Sll respondents (57.0%) identified themselves as agricultural producers. Another 22.5 
percent of respondents identified their agricultural function as being in the service industry (lawn and 
landscaping services, etc.) An additional 8.9 percent selected other agricultural related functions such as 
golf course superintendents, retail and wholesale agricultural dealers, cotton ginners, and 
brokers/buyers. An additional 8.8 percent indicated tfiey were associated with the marketing and sales 
of agricultural commodities and 2.8 percent are agricultural processors. 

Figure 1. Primary Agricultural Function 

What is your primary agncultural function? 

■Producer (grower) 

■ Processor (packing plant operator, etc.) 

□Marketing and Sales (wholesale or retail nursery, etc.) 

□Service Industry (lawn and landscaping services, etc ) 

■Other (please specify) 
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Question 2: Please indicate the annual gross income of your harvest/operation. 

Question 2 examined the gross income of the various operations of respondents. For this question, a 
majority of respondents indicated that the annual gross income of their operation exceeded $1,000,000 
annually (30.0 percent). An additional 15.9 percent indicated that their operation grossed between 
$500,000 and $1,000,000 annually. Also, 14 percent stated that their annual gross income was between 
$250,000 and $500,000. Additional responses can be seen below in Table 1 

Table 1. Annual Gross Income of Harvest/Operation. 

Please Indicate the annual gross income of your harvest/operatfon 


Answer Options 

Response 

Percent 

Response 

Count 

Less than SlO.CXW 

B.8% 

70 

$10,000-$49,99g 

11.3% 

89 

S50,000-S99,999 

9.0% 

71 

$100,000-$249.999 

n.0% 

87 

S250,000-S499,999 

14.0% 

111 

S50O,0O0Sl, 000,000 

15.9% 

12G 

More than $1,000,000 

30,0% 

237 
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Question 3: Please rank each commodity that you produce or process indicating their level of 
importance. 

For this question, respondents were given the opportunity to identify the commodities they produce or 
process. The survey listed 42 commodities grown In Georgia and also listed an "other’' category to 
capture specialty crops not commonly grown in Georgia. Additionally, respondents were asked to rank 
each commodity they grew based on its level of importance. A total of 694 respondents gave 1902 
responses to the 42 different commodities listed in this question. The top S responses are listed in table 
2 below. These responses are comparable to USDA Economic Research Service data for Georgia which 
lists cotton, peanuts and nursery/greenhouse operations as top 5 commodities. The entire list of 
commodities and responses can be reviewed in Appendix A. 

Table 2. Top responses to Commodity Rankings 

Please rank each commodity that you produce or process indicating their level of 
importance 


Commodities 

Response 

Response 

Percent 

Count 

Cotton 

29.5% 

205 

Peanuts 

294% 

204 

Ornamentals 

28.8% 

200 

Corn 

21.8% 

151 

Beef 

15.4% 

107 
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Question 4: Please list your home county. 

As mentioned earlier, a total of 138 counties were listed by respondents as being their home county in 
Georgia. This represents 86.6 percent of the 159 Georgia counties. Rural and urban counties are 
represented and the entire list of responses can be seen in Appendix B. 

Figure 2. Map of Respondents by County 
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Question S: Do you use hired, non-family labor? 

This question was asked to determine how many of the survey participants actually use non-family farm 
labor. For this question, S91 of the 813 responses (72.7 percent) indicated that they do hire non-family 
labor to assist with their operation. The 222 respondents (27.3 percent) who answered rvs to this 
question were excluded from the remainder of the survey which has questions that focus solely on hired 
non-family labor. 

Figure 3. Percent using hired, non-family labor 

Do you use hired, non-family labor? 

BYes BNo 
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Question 6: In an average year, how many non^family employees do you hire as full'time/permanent 
employees (year round, 35 or more hours weekly)? 

Question 6 asked the respondents to report the number of full-time and/or permanent employees they 
employ annually. A total of 585 responses were collected with most respondents indicating that they 
employ between 1 and 5 full-time/permanent employees at their operation (41.4 percent). An 
additional 18.1 percent hire 6-10 full-time/permanent employees. Exactly 15 percent of respondents 
indicated that they do not hire full-time/permanent employees and 10. 8 percent reported hiring more 
than 20 full-time/permanent workers at their operation. Among these respondents, 29 or 4.9 percent 
reported hiring 50 or more full-time/permanent workers. Figure 4 outlines the responses and Appendix 
C provides a complete list of all responses. 


Figure 4. Number of and Percent of Employees Hired as Full-Time 


In an average year, how many non-family employees do you hire as full* 
time/permanent employees {year round. 35 or more hours weekly)? 

B1-5 

■6-10 

□ 11-15 

□ 16-20 

■ I do not hire (ull-time/pernianent employees 

Bif more ttian 20. please indicate how many m the box below 
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Question 7: Relative to the last S years, is your number of non«family full-time/permanent employees 
this year: 

Question 7 was an open-ended question that asked respondents to compare their current full- 
time/penmanent staffing levels with those from the previous 5 years. The specific response choices and 
the response selections from survey participants are summarized in Table 3 below. 

Table 3. Number of non-family fuil-tlme/permanent employees this year 

Relative to the last S years, Is your number of non-family full-time/permanent 
employees this year; 


Answer Options 

Response 

Response 

Percent 

Count 

about the same as the average from the last S years 

52.3% 

299 

greater than the average from the last 5 years 

12,9% 

74 

less than the average from the Iasi 5 years 

21.0% 

120 

1 don't hire full-time/permanent employees 

13.8% 

79 


For this question, a majority of the respondents (52.3 percent) said that their current number of non- 
family full-time/permanent employees was about the same as it was over the last S years. An additional 
21 percent said they had fewer workers today when compared to the last 5 years and almost 13 percent 
indicated that they have more workers today when compared to the last S years. 
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Question 8 

If you indicated greater or fewer employees in the previous question, please briefly describe why you 
have greater or fewer employees for this year. 

This question was asked to help determine why respondents in question 7 have a larger or smaller 
number of full-time/permanent employees now as compared to the last 5 years. A total of 321 
responses were collected for this question. A complete list of the responses is provided in Appendix D. 
Major themes for the listing of fewer employees seen in Appendix D include: poor economy, loss of 
revenue, and lack of available workers (due to immigration law, fewer workers willing to do work, etc.). 
Reasons cited for an increase included: farm expansion, growth of our business, and an increase in 
sales/demand. 
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Question 9 

If you do hire non-family employees, please indicate how many non-family employees you hire as 
seasonal part-time/temporary employees. 

This question asked survey participants to indicate how many part-time/seasonal or temporary workers 
they hire on average. Results show that S6 percent hire between 1 and IS part-time/ternporary 
workers and an additional 8.2 percent hire more than 60 part-time/temporary workers. Additionally. 
22.2 percent do not hire part-time or seasonal workers. Figure 5 provides a complete list of responses 
for question 9. 

Figure 5. Number of and Percent of Employees Hired as Part-Time 

If you do hire non-family employees, please indicate how many non-family 
employees you hire as seasonal part-time/iemporary employees. This 
Includes contract labor/crews and migrant workers. 

■ 1-15 

■ 16-30 

□ 31-45 

□ 45-60 

■ More than 60 

a I don't hire seasonal pail-time/lemporary employees 



20 




190 


Question 10 

For each amount of time listed below, please indicate the number of non-family seasonal, part-time 
workers you typically hire in an average growing season. 

For this question, resporidents were asked to report an answer for each choice that frt their hihrtg 
patterns with regards to part-time workers. Respondents were also asked to indicate the number of 
employees they typically hire for each employment time interval listed. For example, a respondent may 
hire 8 workers for a period of 1 to 3 months and may also hire an additional 11 workers for less than a 
month. If this was the case, the respondents reported so in each area. A majority of the respondents 
(61.9 percent) indicated that they use 5230 part-time workers for a period of 1 to 3 months. This 1 to 3 
month time period of employment was the highest response rate for both categories (period of hire and 
number of employees hired). An additional 48.9 percent reported using 2591 part-time workers for a 
period of 3-6 months and 39.3 percent reported using 2270 part-time workers for a period of 6 to 9 
months. An additional 46.9 percent use 906 workers for less than one month and 38.5 percent of survey 
respondents use 751 part-time workers for a period of 9 to 12 months. 


Table 4. By Time, the Number of Non-Family Seasonal, Part-Time Workers Hired In an Average Growing 
Season. 


For each amount of time listed below, please Indicate the number of non-family 
seasonal, part-time workers you typically hire in an average growing season 


Answer Options 

For less than a month 
For 1-3 months 
For 3-6 months 
For 6-9 months 
For 9-12 months 


Response Total 

Percent and Workers 
Number Employed 

46.9% (238) 906 

61.9% (314) 5230 

48.9% (248) 2591 

39.3% (199) 2270 

38.5% (195) 751 
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Figure 6. By Time, the Number of Non-Family Seasonal. Part-Time Workers Hired 
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Question 11 

Relative to the lasts years, is your number of non-family part-time/seasonal employees this year: 

Question 11, like question 7 earlier, is an open-ended question that asks respondents to compare their 
current parl-time/seasonal staffing levels with those from the previous S years. Tlie specific response 
choices and the response selections from survey participants can be seen in Table 4 below. For this 
question. 48.3 percent of the respondents reported that their current staffing levels were about the 
same as the average from the last five years. A total of 20.6 percent reported having fewer employees 
when compared to the past S years and almost 10 percent (9.9 percent) indicated that they had more 
employees than the average of the last 5 years. 

Table 5. Number of non-family part-time/seasonal employees this year. 

Relative to the last 5 years, is your number of non-^mily part-time/seasonal 
employees this year: 


Answer Options 

Response 

Response 

Percent 

Count 

greater than the average 

9.9% 

59 

about the same as the average 

48.3% 

288 

less than the average 

20.6% 

123 

Not Applicable 

21.1% 

126 


Figure 7. Number of Non-Family Parl-Tine/Seasonal Employees 

Relative to the last 5 years, is your number of non-family part-time/seasonal 
employees this year 

Bgreater than the average Babout the same as the average 
□less than lha average DNot Applicable 
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Question 12 

If you indicated greater or less than average for the last question, please briefly indicate why you have 
greater or less employees for this year. 

Again, question 12 is similar to question 8 and was asked to help determine why respondents in 
question 11 have a larger or smaller number of part-time/temporary employees now as compared to 
the last 5 years. A total of 338 responses were collected for this question. A complete list of the 
responses is provided in Appendix E. Major themes for the listing of fewer employees seen in Appendix 
E include: declining or poor economy, loss of revenue and demand, poor worker retention, etc. Reasons 
cited for an increase included: farm/company expansion and growth, an increase in sales/demand, etc. 
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Question 13 

Please indicate the number of non>family full-time/permanent workers that are paid in each range 
listed below 

This is a two part question that asked respondents to report the wages they offer full*t<me/permanent 
employees and the number of full*time/permanent employees being paid this wage. 

For this question, 558 respondents reported paying wages to full time/permanent workers in a variety 
of salary ranges. A majority of respondents (69.4 percent) indicated that they pay 2150 full* 
time/permanent employees between $9.00 to $11.00 per hour. An additional 64.9 percent of 
respondents reported paying 1722 workers between $11.01 to $15.00 per hour. Just over 60 percent 
(60.2percent) of respondents reported paying 1633 workers between $7.25 and $8.99 per hour. Finally, 
4B.6 percent of respondents said they pay 954 workers more than $15.00 per hour and an additional 
19.2 percent said they pay workers based on production or outputs. 

Figure 8. The Number of Non-Family, Fuil-Time/Permanent Workers Paid in Each Range 

Please Indicate the number of non-family fuli-time/permanem workers that 
are paid in each range listed below 


80.0% 



$1500 Production Applicable 
(please briefly 
explain) 


2S 
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Table 6. Number of Non-Family Full-Time/Permanent Workers paid in Each Range 

Please indicate the number of non-femily full-time/permanent workers that are paid in each 
range listed below 


Answer Options 

Response 

Percent 

Total Workers for each 

Wage Range 

$7.25-8.99 

60.2% (336) 

1633 

$9.00-11,00 

69.4% (337) 

2150 

$11.01-15.00 

64.9% (362) 

1722 

More than $15.00 

48.6% (271) 

954 

Based on Production (please briefly explain) 

19.2% (107) 

310 

Not Applicable 

13.8% (77) 

NA 
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Question 14 

Please indicate the number of noivfamily, part-time/temporary workers that are paid in each range 
listed below. 

This also is a two part question that asked respondents to report the wages they offer part- 
time/temporary employees and the number of part-time/temporary employees being paid this wage. 

For this question, S33 respondents reported paying wages to part time/temporary workers in a variety 
of salary ranges. A majority of respondents (6S.1 percent) indicated that they 3699 pay part- 
time/temporary employees between $7.25 to $8.99 per hour. An additional 55.5 percent of 
respondents reported paying 2652 workers between $9.00 to $11.00 per hour and 38.8 percent of 
respondents reported paying 773 workers between $11.01 and $15.00 per hour. Finally, 32.8 percent of 
respondents said they pay 177 workers more than $15.00 per hour and an additional 25.7 percent said 
they pay 1451 workers based on production or outputs. 

Table 7. Number of Non-Family, Part-TimeAe^^porary Workers paid in Each Range 

Please indicate the number of non-family, part-time/temporary workers chat are 
paid in each range listed below 


Answer Options 

Response 

Response 

Percent 

Count 

S7.2S-S.99 

65.1% 

347 

$9.00-11.00 

55.5% 

296 

$11.01-15.00 

38.8% 

207 

More than $15.00 

32.8% 

175 

Based on Production (please briefly explain) 

25.7% 

137 

Not Applicable 

23.5% 

125 
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Figure 9. The Number of Non-Family, Part-Time/Temporary Workers Paid in Each Range 


Please indicate the number of non-family, pan-tlme/temporary workers that 
are paid in each range listed below (If you don't have any workers in the 
range listed, place a 0 In the box to the right) 



I I I I 


$7.25-8.99 $9.00-11.00 $11,01-15.00 Morethan Based on Not 

$15 00 Production Applicable 
(please briefly 
explain) 
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Question IS 

Please indicate the type of work or tasks performed by non-famlly full-time workers 

This survey question asked participants to list all the types of work tasks performed by full-time workers 
on their operation. Respondents were allowed to check multiple tasks that applied to their agricultural 
Function. A majority of the respondents (70.9 percent) listed field labor such as harvesting, pruning, 
spraying and other tasks. An additional 40 percent listed the crew leader and supervisory task and 40.2 
percent listed landscaping and lawn maintenance as a type of work performed by full-time workers. 
Livestock (17,5 percent) and commodity packing and processing related labor (15.2 percent) were also 
listed as being tasks performed by full-time workers. 

Table 8. Type of Work or Tasks Performed by Non-Family Full-Time Workers 

Please indicate the type of work or tasks performed by non-family full-time workers 


Answer Options 

Response Percent 

Response Count 

Field Labor (harvesting, pruning, spraying, etc.) 

70,9% 

312 

Livestock Related Labor (milking, inoculation, etc.) 

175% 

77 

Crew Leader/Supervisory 

40.0% 

176 

Commodity Packing or Processing (poultry plant, fruit 
and vegetable packing shed, etc.) 

15.2% 

67 

Landscape and Lawn MalntenarKe (trimming, mowing, 
installation, etc.) 

402% 

177 

Other (please specify) 

5.9% 

2€ 
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Figure 10. The Type of Work or Tasks Performed by Non-Family Full-Time Workers 


Please indicate the type of work or tasks performed by non-family full-time 
workers (please mark all types of work that apply to your operation) 


SO.0% 
70.0% 
60.0% 
50.0% 
40.0% 
30.0% 
20 . 0 % 
10 . 0 % 
0 0 % 
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Question 16 


Please indicate the type of work or tasks performed by non*family part-time workers 

As with question IS, this survey question asked participants to list all the types of work tasks performed 
by part-time workers on their operation. Respondents were again allowed to check multiple tasks that 
applied to their agricultural function. Again, a majority of the respondents (82.2 percent) listed field 
labor as a primary task performed by part-time workers at their operation. An additional 39.9 percent 
listed landscaping and lawn maintenance and another 23.9 percent listed commodity packing or 
processing as a task performed by part-time labor. Other responses included accounting/bookkeeping 
tasks, trucking/togistics, sales and maintenance. 


Table 9. Type of Work or Tasks Performed by Non-Family Part-Time Workers 

Please indicate the type of work or tasks performed by non-family part-time 
workers 


Answer Options 

Field Labor (harvesting, pruning, spray work, etc.) 
Livestock Related (milking, inoculation, etc.) 

Crew Leader/Supervisory 

Commodity Packing or Processing (poultry plant, 
fruit or vegetable packing shed, etc.) 

Landscape and Lawn Maintenance (trimming, 
mowing, installation, etc) 

Other (please specify) 


Response 

Percent 

Response 

Count 

82.2% 

3U 

11.0% 

42 

17.8% 

6S 

23.9% 

91 

39.9% 

1S2 

5% 

19 
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Figure 11. The Type of Work or Tasks Performed by Non-Family Part-Time Workers 


Please indicate the type of work or tasks performed by non-family part-time 
workers (please mark all types of work that apply to your operation) 


90.0% 
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Question 17 

What method(5) of labor recruitment do you use? 

Respondents indicated that a majority of their labor recruitment methods are via word of mouth (94.7). 
An additional 13.4 percent indicated using other recruitment methods (newspaper ads. CraigslisI, 
employee referrals, etc) and 12.7 percent reported using the Georgia Department of labor. An 
additional 10.4 percent reported using a farm labor contractor. Only 5.7 percent reported using a local 
staffing agency to recruit employees and 3.4 percent reported using the Federal H-2A program. 


Table 10. Method(s) of Labor Recruitment Used 
What method(s) of labor recruitment do you use? (Check all that apply). 


Answer Options 

Response 

Resporue 

Percent 

Count 

Georgia Department of Labot 

12.7% 

72 

Farm Labor Contractor 

10.4% 

59 

Federal H-2A Program (Temporary work program for non* 
U-S. residents! 

3.4% 

19 

Local Staffing Agency 

5.7% 

32 

Word of Mouth 

94.7% 

536 

Other (please specify) 

9.5% 

76 


Figure 12. Methods of Labor Recruitment Used 

What melhodfs) of labor recruitment do you use? (check all that apply). 


100.0% 

90 0% 

800% 

70.0% 

60 0% 

50.0% 

40 0% 

30 0% 

20 . 0 % 

10 . 0 % 

0.0% 

Georgia Farm Labor Federal H2A Local Staffing Word of Moulh 
Depanment of Contractor Program Agency 

Labor (Tempoary work 

program for non- 
U S. residenis) 
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Question IS 


Please rate your level of satisfaction when using the following labor recruitment resources with 1 
being the lowest level of satisfaction and 5 being the highest level of satisfaction. 

For this question, respondents were asked to rate their level of satisfaction for each recruitment method 
used and reported in question 17. Respondents were asked to rank different recruitment methods from 
one to five with one indicating a low level of satisfaction and 5 indicating a high level ol satisfaction. 
Recruiting via word of mouth was rated the highest of the choices with a 3.99 score with other sources 
of recruitment being second with a 3.87 rating. Farm labor contractors also were given a somewhat 
favorable rating (3.34) by respondents. The lowest level of satisfaction was with the Georgia 
Department ol Labor at 1.88 and the Federal H'2A program at 2.20. Local staffing agencies were also 
rated relatively low at 2.3S. 


Figure 13. Level of Satisfaction with Different Labor Recruitment Resources 


Level of Satisfaction 
1= Low 5= High 


Other (source you specified In the previous 
quesilon) 


Word ot Mouth H 
Local Staffing Agency 
Federal H2A Program Cl 
Farm Labor Contractor 
Georgia Departmeni of Labor [C 


2.35 


□ 2.20 


1.88 


I 3,87 

S 3.99 


3.34 
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Question 19 


Did you use the Federal H-2A program in 2011? 

Question 19 asked respondents to report if they had used the Federal H-2A program to fdl their staffing 
needs in 2011. Of the 586 responses, 89.9 percent (527 resportses) said they had not used this program 
for filling staffing needs in 2011. Only 2.6 percent (15 responses) said they did use this program to hll 
staffirtg needs. Figure 13 provides a visual of the responses for this survey question. 

Figure 14. Use of the Federal H-2A Program In 2011 

Did you use the Federal H-2A program In 201 1 ? 
oYos flNo □ Not Applicable 
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Question 20 

Do you plan on using the Federal H-2A program in 2012? 

For this question, B3.4 percent of respondents (486) indicated that they do rK)t plan to use the Federal 
H-2A program to assist with addressing their staffing needs in 2012. Only 34 respondents (5.8 percent) 
indicated that they would use the H-2A program in 2012. 


Figure IS. Planned Use of the Federal H-2A Program in 2012 
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Question 21 

How many years have you used the Federal H-2A program? 

This question looked to determine if the level of participation in the Federal H-2A program. 

For this question, an overwhelming majority of respondents (94.1 percent) indicated that the question 
was not applicable to their operation while 2 percent have used the program more than 5 years. Only 
1.1 percent have used the program 4 to S years and 1.4 percent have used it 2 to 3 years as was the case 
with respondents using the program for 1 year. In total, only about 6 percent of those surveyed 
actually use the Federal H-2A program to address their staffing needs. 


Table 11. Number of Years Using the Federal H*2A program 
How many years have you used the Federal H*2A program? 

Response Response 

Answer Options 

Percent Count 

1 year 1.4% 8 

2-3 years 1.4% 8 

4-5 years 1.1% 6 

More than 5 years 2.0% 11 

Not Applicable 94.1% 524 
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Question 22 

On average, how many employees have you employed annually with the Federal H-2A program? 

The respondents for this question indicated that they employ anywhere from 1 to 100 workers by way 
of the federal H-2A program. Exactly 2 percent indicated that they employ 10 or fewer employees while 
an additional 1.1 percent employ between 51 and 100 employees. The same 1.1 percent responded 
that they employ more than 100 employees and 0.5 percent 11 to 25 employees. 

Table 12. Number of Employees Hired Annually with the Federal H*2A program 

On average, how many employees have you employed annually with the Federal 
H-2A program? 


Answer Options 

Response 

Percent 

Response 

Count 

1-10 

2.0% 

11 

11-25 

0.5% 

3 

26-50 

0.9% 

5 

51-100 

1.1% 

6 

More than 100 

1,1% 

e 

Not Applicable 

94.4% 

523 
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Question 23 

If you have used the H-2A program in the past, but are no longer using the program, please indicate 
why 

The majority of respondents again indicated this question was not applicable to their operation (91.9 
percent!, those who did provide a response, the majority (6.1 percent) reported that they no longer 
use the Federal H'2A program because the program has excessive paperwork and that it is too 
expensive (5,2 percent). An additional 33 percent said they no longer use the program because workers 
are not available when needed and 2,9 percent said that local workers were more readily available. 
Under other, respondents indicated that some have used the H2B program in the past. 

Table 13. Reason(s) for No Longer Using the Federal H-2A Program 

If you have used the H*2A program in the past, but are no longer using the 
program, please Indicate why 


Answer Options 

Response 

Response 

Percent 

Count 

Program is too expensive 

5.2% 

28 

Program has excessive paperwork/too complicated 

6,1% 

33 

H‘2A workers were not available when needed 

3.3% 

18 

Local workers are more readily available 

2.9% 

16 

Not Applicable 

91.9% 

499 

Other (please specify) 

3.2% 

20 
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Question 24 

If you have never used the Federal H-2A program, please indicate why 

This question was asked to determine reasons why respondents have never participated in the Federal 
H-2A program For this question, 40.1 percent said the question was not applicable to their operation. 
For those who responded otherwise, 26.4 percent indicated that they are not familiar with the H>2A 
program. An additional 21.8 percent said the program had excessive paperwork or was too complicated 
and that local workers were more readily available (20.5 percent). An additional 20.5 percent 
responded that the program was too expensive and 15.5 percent said they had heard negative things 
about the program from others. Finally, 6.7 percent of the respondents indicated that d>ey have never 
used the H'2A program because workers are not available when needed. Other responses included 
participants stating that they have used the H2B program and that they have no Interest in working with 
a federal program. 

Table 14. Rea5on(s) for Never Using the Federal H -2A Program 

If you have never used the Federal H-2A program, please indicate why (check all 
that apply) 


Answer Options 

Response 

Percent 

Response 

Count 

Program is too expensive 

20.5% 

111 

Program has excessive paperwork/too complicated 

21.8% 

118 

H-2A workers were not available when needed 

6.7% 

36 

Local workers are more readily available 

20.5% 

111 

1 am not familiar with the H-2A program 

26.4% 

143 

1 have heard negative things about the program 

from others 

16.5% 

89 

Not Applicable 

40.1% 

217 

Other 

2.7% 

23 
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Question 2S 

In the current crop year (2011), have you experienced an income loss because of the lack of available 
workers for your operation? 

This question asked participants to disclose If they had experienced a loss of income in 2011 due to the 
lack of available workers for their operation. Of the 574 responses to this question. 74 percent said no 
while 2b percent said yes. Additionally, table 15 shows the responses to this question by crop produced. 

Figure 16. Number of Respondents who Experienced income Loss from the Lack of Available Workers in 
2011 



4.1 
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Table 15. Number of Yes Respondents Who Experienced an Income Loss from the Lack of Available 
Workers in 2011 

in the current crop year (2011). have you experienced an income loss because of the lack of available 
workers for your operation? 


Answer Options 

Answered Yes/Total Participants in Study by 
Commodity 

Percent Reporting Losses 

Apples 

2/11 

18% 

Beef 

14/107 

13% 

Bees/Honey 

5/11 

45% 

Blackberries 

11/24 

46% 

Blueberries 

26/50 

52% 

Broilers 

3/20 

15% 

Cabbage 

8/13 

62% 

Cantaloupe 

5/9 

56% 

Carrots 

1/7 

14% 

Corn 

27/151 

18% 

Cotton 

39/205 

l9% 

Cucumbers 

11/17 

65% 

Dairy 

6M3 

14% 

Eggplant 

7/11 

64% 

Eggs 

2/5 

iwi ' 

Equine 

0/6 

* 

Goats 

0/8 

• 

Grapes 

1/5 

20% 


42 
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Greens 

6/lS 

40% 

Hay 

17/97 

18% 

Hogs 

0/10 


Olives 

0/2 


Onions 

4/12 

33% 

Ornamentals 

25/200 

13% 

Peaches 

3/16 

m 

Peanuts 

36/204 

18% 

Pecans 

10/58 

17% 

Peppers 

10/16 

63% 

Rye 

5/36 

14% 

Sheep 

1/5 

20% 

Snap Beam 

7/15 

47% 

Southern Peas 

5/i2 

42% 

Soybearts 

14/82 

17% 

Squash 

14/21 

67% 

Strawberries 

5/16 

31% 

Timber 

17/83 

20% 

Tobacco 

7/11 

64% 

Tomatoes 

6/23 

26% 

Turf grass 

19/67 

28% 

Watermelon 

12/24 

se% 

Wheat 

11/82 

13% 

Zucchini 

8/18 

44% 




43 
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Question 26 

If ves to the previous question, please estimate the value of the loss you experienced? 

This question asked respondents to estimate the value of the income loss due to lack of available 
workers in 2011. Again, a majority (70.6 percent) indicated that this question was not applicable to their 
operation. For those who did find It applicable. 7.8 percent reported an estimated loss between 
$10,001 and $24,999. Another 7.6 percent reported estimated losses between $75,000 and $99,999 
and 5.4 percent estimated losses between $25,000 and $49,999. Another 17 respondents estimated 
losses of more than $100,000 (3.8 percent) with two respondents estimating losses in excess of $1 
million for 2011. Additional responses are listed in table 16. 

Table 16. Estimated Value of Economic Loss due to Lack of Available Workers 


If yes to the previous question, please estimate 
experienced 

the value 

of the loss you 

Answer Options 

Response 

Percent 

Response 

Count 

Less than $10,000 

3.4% 

15 

S10,001*$24,999 

7.8% 

35 

S25,000*$49,999 

5.4% 

24 

S50,000-$74,999 

5,2% 

23 

S75,000-$99,999 

.7.6% 

34 

Not Applicable 

70.6% 

315 

More than $100,000 (please write in the estimated 
amount) 

3.8% 

17 


44 
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Question 27 

Under ideal weather conditions, when your prin>ary commodity matures how quickly should it be 
harvested/processed so that loss or damage can be avoided? 

This question examined the timeliness of harvesting for respondents. The majority ot respondents 
reported that their commodity can be harvested during a period of longer than 7 days (63.5 percent) 
and 24.9 percent indicated that their commodity must be harvested immediately. Additional responses 
are found in Table 17. 

Table 17. When Commodity Needs Harvesting 

Under ideal weather conditions, when your primary commodity matures how quickly 
should it be harvested/processed so that loss or damage can be avoided? 


Answer Options 

Response 

Response 

Percent 

Count 

Commodity must be harvesled/processed immediately 

24.9% 

96 

Commodity must be harvested/processed within 2*3 days 

13.5% 

52 

Commodity must be harvested/processed within 4-7 days 

13.5% 

52 

Commodity can be harvested/processed during a period 
longer than 7 days 

63.5% 

245 

Other (please specify) 

14.7% 

77 


45 
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Question 28 

Do you currently have difficulties hiring qualified workers? 

This question asks survey participants to state if they have difficulties hiring qualified workers for their 
operation. For this question. 585 responses were collected with 56.4 percent (330) stating that they do 
experience difficulties in hiring qualified workers. The other 35.9 percent stated that they do not have 
difficulties hiring workers and 7.7 percent responded to the question as not applicable to their 
operation. 

Figure 17. Level of Difficulty in Hiring Qualified Workers 

Do you currently have dlffknjtties hiring qualified workers? 

■Yas BNo oNoi Applicable 
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Question 29 


Do you currently have difficulties retaining qualified workers? 

This question builds on question 28 and asks respondents to state if they have trouble retaining 
qualified workers. For this question, 581 responses were recorded with S2.S percent (305) stating that 
they do not have difficulties retaining qualified workers while 40.1 percent (233) reported having 
difficulties retaining qualified workers. Another 7.4 percent answered not applicable to this question. 

Figure 18. Level of Difficulty in Retaining Qualified Workers 

Do you currently have difficulties retaining qualified workers? 
dYss iNo □ Not Applicable 
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Question 30 

Please rate the level of difficulty you have In hiring qualified workers 

This question asked respondents to rate the level of difficulty they have in hiring qualified workers. A 
scale of 1 to 5 was used with 1 being not difficult and 5 being very difficult. A majority of respondents 
ranked their level of difficulty as 3 with the average rating being 3.13. Complete responses are seen in 
table 18. 


Table 18. Level of difficulty in hiring qualified workers 

Please rate the level of difficulty you have in hiring qualified workers (with 1 being not difficult and 5 
being very difficult) 


Answer Options 

1-Not 

2 

S-Very 

3 4 

Rating 

Response 

Difficult 

Difficult 

Average 

Count 

Please check one 

101(18%) 78 (14%) 

141(25%) 131(23%) 110(20%) 

3.13 

561 


48 
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Question 31 

Please rate the level of difficulty you have in retaining qualified workers 

This question asked about the level of difficulty respondents have in retaining qualified workers. Again, 
a scale of 1 to S was used with 1 being not difficult and 5 being very difficult. A majority of respondents 
ranked their level of difficulty as 1 with the average rating being 2.61. Complete responses are seen in 
table 19. 

Table 19. Level of difficulty in retaining qualified workers 


ease rate the level of difficulty you have in retaining qualified workers {with 1 being not difficult and S being 
?rY difficult) 


nswer Options 

1-Not 

Difficult 

3 4 

S-Very 

Difficult 

Rating 

Average 

Response 

Count 

ease check one 

161 (29%) 109 (20%) 

132(24%) 90 (16%) 

63(11%) 

2-61 

555 


49 
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Question 32 

What is/are the major reason(s) for hiring difficulties? If you do not have difficulties, please put not 
applicable. 

Complete responses for this question can be found in Appendix F. A major response theme for this 
question was that the work is too physically demanding and difhcuit for U.S. Citizens (non-immigrants). 
Respondents believe that only immigrant workers are willing to do the tasks needed in their operations. 
An additional theme is that respondents believe that it is difficult to hnd qualified and trained workers 
to aid in their operation. 
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Question 33 

Do you think hiring workers next year (2012) will be: less expensive than 2011, about the same as 
2011, more expensive than 2011 or not sure. 

For this question, over half (50.8 percent) of the respondents believe that hiring workers will be more 
expensive in 2012. Another 34.6 percent believe the cost of hiring workers will be about the same as it 
was in 2011. Less than 1 percent believe that the cost of hiring workers will be less In 2012 and 13.7 
percent are not sure. Exactly 200 respondents explained their responses and provided thoughts on this 
question. The major theme with these responses was that costs will increase due to the rising cost of 
living and other related factors. The complete responses can be seen in Appendix G. 


Table 20. Comparison of estimated cost of hiring workers in 2012 versus actual 201 1 costs 
Do you think hiring workers next year (2012) will be . 


Answer Options 

Response 

Response 

Percent 

Count 

Less expensive than 2011 

0.994 

5 

About the same as 2011 

34.6% 

195 

More expensive than 2011 

50.8% 

286 

Not sure 

13.7% 

77 

Briefly explain 


200 


Figure 19. Predicted Cost of Hiring Workers in 2012 


Do you think hiring workers next year (2012) will be 
■Less expensive than 2011 aAbout the same as 2011 DMore expensive than 2011 aNotsure 
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Question 34 

Please rate your level of interest in hiring a legal workforce (one would indicate a low level of interest 
and 5 would Indicate a high level of interest) 

Respondents showed a high level of interest in hiring a legal workforce with 66.8 percent responding 
with a 5 rating. Only 11.1 percent responded with a ranking of 1. The average numerical response for 
this question was 4.19. Again, respondents were given the opportunity to explain their responses and a 
complete list of these are in Appendix H. 

Table Zl. Level of Interest in Hiring a Legal Workforce 

Please rate your level of interest in hiring a legal workforce (one would indicate a 
low level of interest and 5 would indicate a high level of interest) 


Answer Options 

Response 

Response 

Percent 

Count 

l*Low 

11.1% 

61 

2 

2.5% 

14 

3 

9.3% 

5] 

4 

10.3% 

57 

5'High 

66.8% 

368 

Briefly explain 


2a 
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Question 35 

What concerns do you have about hiring a legal workforce on your farm/operation for the upcoming 
season? 

This open-ended question gives respondents the opportunity to share concerns they might have about 
hiring a legal workforce for their operation in the upcoming growing season. Complete responses are 
seen in Appendix I. 
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Question 36 

Please take this opportunity to provide us with any additional comments about immigration reform In 
Georgia as it pertains to your operation/industry. 

Again, this open-ended question allows respondents to share any additional comments about 
immigration reform as it pertains to their operations. Complete responses are seen in Appendix J. 
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E. Major Findings and Conclusions 
Major Finding One 

Relative to the study, the respondents represented a variety of agricultural operations ranging from beef 
cattle production to large scale row crop production (corn, cotton, peanuts, soybeans, etc.) to specialty 
crops (blueberries, apples, peaches, carrots, cabbage, watermelon, etc.) and various 
nursery/greenhouse operations. Many professionals in the agricultural service industries were also 
represented. These included lawn and turf care professionals, commodity packing operations and 
others. The responses in this study showed that cotton, peanuts and ornamental crops were the most 
financially important to growers and the industry, which is consistent with statistics found in the USDA 
Economic Research Service State Fact Sheet for Georgia. USDA research placed peanuts, cotton and the 
greenhouse/nursery industry in the top 5 of Georgia commodities (based on value of receipts). 

The study provides a good representation of Georgia agriculture with a broad representation of 
commodities as well as a diverse farm size. Also, the study obtained responses from 138 of the 159 
counties In Georgia. Additionally, responses from large and small operations were well represented in 
the study. Approximately 30 percent of respondents indicated that their operations annual gross 
income was in excess of $1 million annually. Likewise, approximately 40 percent of the respondents 
listed their annual gross income at $250,000 or less. 

Major Finding Two 

Regarding the number of full and part-time employees hired, 21 percent of respondents indicated that 
fewer than average were hired in 2011 when compared to the last five years. Respondents stated that a 
poor economy, loss of revenue, poor worker retention, and lack of workers were major reasons for 
hiring fewer workers in 2011. It is unknown if the lack of full and part-time workers in 2011 was a direct 
result of the passage of Georgia HB87. however, the findings of this study suggest that this could be an 
issue. At the very least, this study identifies a perception that the lack of workers could be related to the 
passage of Georgia HB87. This is especially evident with several survey respondents that indicated that 
part-time workers were not available due to the new immigration law. 

Major Finding Three 

With regards to wages and job function, all of the respondents reported paying their full and part-time 
workers at or above the federal minimum wage. Several respondents paid well above minimum wage 
with some paying as high as $15 per hour or more. Job functions are varied with a majority of full and 
part-time workers performing field labor work. In addition, many full and part-time workers are listed 
as performing landscaping and lawn maintenance work. 

Major Finding Four 

Most respondents indicated that they use word of mouth to recruit workers. Approximately 13 percent 
use the Georgia Department of Labor and only 3.4 percent reported using the Federal H-2A program. 
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The respondents also ranked different recruitment methods from 1 to 5 with one being a low level of 
satisfaction and 5 being a high level of satisfaction. For this question, the word of mouth recruiting 
method was the most favorable with an average response of 3.99 on a five-point scale. 

The least favorable recruiting methods were the Georgia Department of Labor (1.88) and the Federal H- 
2A program (2.2). The respondents did not indicate why they have a low level of satisfaction with the 
Georgia Department of Labor for recruitment of workers. Further study could examine the Georgia 
Department of Labor recruitment program and the lower level seen in this study. 

Many respondents felt the H-2A program was too expensive and too complicated. Over 26 percent of 
respondents were not familiar with the Federal H-2A program and almost 17 percent said they had 
heard negative things about the H-2A program. Additionally, 40.1 percent of respondents stated that 
the H-2A program was not applicable to their operation; such operations include but are not limited to 
dairy, cotton ginning, and green industry. Over 20 percent reported that local workers were more 
readily available. These findings strongly suggest several things about the H-2A program. First, these 
findings suggest that more outreach and education be provided to growers about the FI-2A program and 
that the federal H-2A program might need to be evaluated and revamped to ensure greater use. 
Responses suggest that the current H-2A program is too complicated and that most growers would 
rather hire local workers when possible. The findings suggest that a program to provide assistance to 
growers wishing to use the H-2A program should also be considered. This program should help improve 
the perception of the H-2A program and provide growers with assistance as they submit applications for 
workers. 

Major Finding Five 

Discovered in the survey, 26 percent of respondents reported a loss of income due to the lack of 
available workers. Although only 26 percent reported losses, these losses were estimated to be in 
excess of $10 million. Upon examination of those reporting losses and their commodity, data suggests 
those in the fruit and vegetable industry experienced the greatest losses. Specifically, over 50 percent 
of the producers of blueberries, cabbage, cantaloupe, cucumbers, eggplant, peppers, squash, tobacco, 
and watermelon reported income losses in 2011 due to lack of available workers. The survey data 
suggests a trend that growers producing labor intensive commodities are experiencing a greater loss of 
income due to the lack of available workers. Further study to confirm this is recommended. 
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IV. H-2A Issues 

According to the Georgia Department of Labor ("GDOL"), Georgia currently has thirty-three producers 
participating in the H-2A guest worker program. In 2008, the United States Department of Labor 
("USDOL") found that the majority of U.S. growers believed "the H-2A program [was] so plagued with 
problems that they avoid using it altogether." Similarly, Georgia producers have mixed reviews on the 
merits of the program, and the majority of the issues cited require action at the federal level to solve. 

Currently, the USDOL administers the H-2A guest worker program. The program is only available to 
producers with work needs of a temporary or seasonal nature, who anticipate a shortage of domestic 
workers to perform these agricultural-specific jobs. Due to the year round nature of some industries 
within agriculture, this provision prohibits those, specifically the dairy, livestock, poultry, and ginning 
industries, from being eligible. By expanding the eligibility requirements, more producers could 
potentially fill their respective labor needs by signing up for I-I-2A or the proposed H-2C program. 

Producers often cite the burdensome and cumbersome regulations in addition to the high costs 
associated with using H-2A as problems; some claim costs prohibit them from using the program and 
opting for potentially illegal workers. Some costs are buried within program requirements and add up 
quickly while other costs are associated with compliance i.e. fines, penalties, etc. Some producers point 
to the four federal agencies involved in H-2A that rarely ensure workers arrive as scheduled as a reason 
for not using the program. 

H-2A users consistently complain about the "fifty percent rule" which requires growers to hire domestic 
applicants until fifty percent of the H-2A contract has lapsed. In addition to balancing the timely need of 
harvesting, farmers must hire every domestic worker sent from GDOL interested in the work associated 
with each H-2A contract. An onion grower in Collins, Georgia testified to the difficulties saying that "the 
[fifty percent] rule allows for unqualified workers [who are] not prepared or physically able to pick 
onions for 8-12 hours a day are sent to my farm. They walk off a majority of the time in the first hour, so 
I have to plan not only for the needed H-2A workers, but also budget to hire domestic workers who will 
come and go sporadically throughout my harvest season." Guaranteeing to offer work for seventy-five 
percent of the approved work contract also adds to the employer's costs. Even if Mother Nature 
cooperates, the workload may still vary depending on workforce size and arrival which makes 
guaranteeing any amount of work very difficult. 

Another burdensome requirement is caused by the adverse effect wage rate (AEWR) for employers 
using H-2A workers. Mandating a premium wage to ensure that U.S. workers are not being adversely 
affected by guest workers complicates the H-2A program, but a prevailing wage, which is geographically 
and job specific, similar to the I-I-2B program could simplify the program. The purpose of the AEWR is to 
not adversely affect domestic workers, so the I-I-2A employer must pay both domestic and foreign guest 
workers the AEWR set by USDOL each year. This wage rate varies from $8.97 to $12.01 per hour; 
Georgia's AEWR recently increased three percent from $9.12 to $9.30 per hour. Additionally, the 
bureaucratic red tape associated with the program forces most producers to contract with an outside 
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firm to manage the onerous paperwork. One producer reiterated the difficulties with H-2A stating, "My 
wife spent two months on our application and we were told the wage would be $9.11 an hour. Within a 
week of turning our application in, the rate was raised to $9.12 an hour causing our entire application to 
be rejected. The logical response would have been for us to amend our application instead we had to 
start over, and to top it off, our workers were late." As a result of the cumbersome and arduous 
application process, the government has created a program so difficult to use that the obstacles 
significantly limit wide scale utilization. 

Moving from a labor certification process to a labor attestation process would streamline the process for 
users. USDOL issues labor certifications after the labor market has been tested through job orders, 
advertisement of jobs, and employer reports of efforts to obtain domestic workers. The process also 
includes verified protections, such as housing inspections, of domestic workers. This process does not 
include confirmation that employers appropriately searched for domestic workers. The labor attestation 
process occurs when an employer self-certifies that the labor market has been tested and domestic 
workers are unavailable to fill the needed jobs. Labor attestation proposals institute strict penalties for 
producers not complying with the rules as well as provide protection for domestic workers. One grower 
suggests that the reason illegal workers are considered the more viable option is due to these hidden 
and excessive costs. 

Transportation and housing costs are additional, prescribed expenses within the H-2A program. H-2A 
workers by definition must be temporary, and housing for the temporary guest workers must be free to 
the guest worker. One producer asked, "Why should I have to provide housing for my immigrant 
workers? I am not required to provide housing for my American workers." H-2A is the only temporary 
guest worker program that requires housing, and this provision ultimately keeps some producers from 
utilizing the program. Additionally, the H-2A regulations provide that a grower must reimburse an H-2A 
worker for the transportation costs from the worker's home to the place of employment only if the 
worker completes fifty percent of the work contract period or earlier. 

Finally, one of the severe costs and threats to H-2A employers is that from the LSC. Producers 
consistently cite frivolous lawsuits as an obstacle with participating in the program. One Tift County 
producer shared a tactic used by LSC. "I have had attractive women come on to my property, without 
my permission to try and talk my workers into suing me, that is not right that my tax dollars are going to 
fund activities like that". Another producer in South Georgia was cited for broken screen doors and 
beds pushed together although the guest workers actually moved the beds themselves. A few Georgia 
producers have joined together to maximize work schedules of available workers and minimize 
exposure to legal action. 
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V. Proposed Federal Legislation Addressing Agriculture Labor 

For years, Congress has considered a wide range of proposals to address the problems associated with 
H-2A. Currently, there are several bills under consideration, but the most relevant to a guest worker 
program specifically for agriculture will be compared and contrasted below. 


• Helping Agriculture Receive Verifiable Employees Securely and Temporarily (HARVEST) Act 2011 
authored by Senator Saxby Chambliss (R-GA) and was introduced on July 19, 2011. 

• American Specialty Agriculture Act of 2011 authored by Representative Lamar Smith (R-TX) 
introduced on September 7, 2011. 

• Legal Agricultural Workforce Act (LAWA) authored Representative Dan Lungren (R-CA) 
introduced on September 12, 2011, 

• The Agriculture Labor Market Reform Act authored by Representative Howard Berman (D-CA) 
introduced on September 22, 2011. 

• Better Agriculture Resources Now (BARN) Act of 2011 authored by Representative Jack Kingston 
(R-GA) and Representative Lynn Westmoreland (R-GA) introduced on November 16, 2011. 


Helping Agriculture Receive Verifiable Employees Securely and Temporarily (HARVEST) Act 
July 19, 2011 

Senator Chambliss has introduced a bipartisan bill aimed at expanding, streamlining, and reforming the 
existing H-2A non-immigrant program to meet the present needs of agriculture. For border states with 
unique labor needs, the HARVEST Act of 2011 makes policy changes impacting daily border crossers 
working in the agricultural industry. 

In an attempt to alleviate the administrative burden on the producer, the HARVEST Act makes strategic 
changes to the H-2A application process. The proposal calls for the program to be administered by 
USDA as opposed to USDOL. The proposal also calls for a labor attestation process instead of the 
current labor certification process. If the U.S. Secretary of Labor certifies an adequate number of 
domestic workers exist to fill agricultural jobs in a particular state, the process reverts back to a labor 
certification process, again administered by the USDA. The HARVEST Act addresses the fifty percent rule 
while protecting the U.S. worker. The employer must hire all qualified and willing domestic workers; 
this recruitment period ends the first day of the H-2A contract. 

As for housing and transportation costs, the employer provides a housing allowance as opposed to 
providing free housing; the employer also is no longer required to provide housing if the worker lives 
outside commuting distance. Reimbursement of transportation costs correlates with the contract. 
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Once fifty percent of the work period is complete, transportation costs from the consulate to the job will 
be reimbursed; similarly, upon completion of the entire contract, return transportation costs will be 
reimbursed. 

The HARVEST Act focuses on the temporary status of the worker, not the temporary status of seasonal 
harvesting. An employee spends up to ten months in the United States working in the agricultural 
industry and two months out of the country, maintaining temporary status. There is no limitation on 
the number of applications an employer can file in order to retain an adequate workforce to meet the 
operation's year-round needs. For current undocumented workers, the HARVEST Act provides an 
opportunity to apply for a one time waiver for H-2A admission at a U.S. Consulate outside of the U. S. 
with a $500 fine. Once H-2A status is granted, the worker receives a biometric identification card. 

In response to the frustration with LSC, the HARVEST Act makes it explicitly clear that the employment 
of the worker is for the mutual benefit of the worker and the employer. Additionally, prior to litigation, 
either party can request mediation and the results of that effort will be admissible in court. 


American Specialty Agriculture Act 
September 1 , 2011 

Congressman Lamar Smith has introduced the ASA Act which eliminates the problems plaguing the H-2A 
program and institutes an H-2C program that will be responsive to the needs of America's specialty 
growers. Similar to Senator Chambliss's HARVEST Act, the ASA Act transfers the H-2C program to USDA, 
expands eligibility, removes the fifty percent rule, and allows for either housing or a housing voucher. 

The ASA Act reduces the growers' work guarantee for the H-2C program to a more reasonable fifty 
percent of the work contract as opposed to seventy-five percent. As for transportation costs, ASA Act 
ensures that a grower only reimburse an H-2C worker for the transportation costs from the worker's 
home to the place of employment if the worker completes fifty percent of the work contract period. 

The ASA Act addresses potential frivolous litigation abuse by allowing growers to include binding 
arbitration and mediation in contracts with H-2C workers. The bill also, provides that the federally- 
funded LSC may not sue a grower on behalf of an H-2C worker unless mediation has been attempted 
through the Federal Mediation and Conciliation Service. In addition, the LSC cannot provide legal 
assistance to a former H-2C worker who is no longer present in the United States. 

The ASA Act also states that a guest worker may only be in the states for ten months. To ensure that the 
employee returns home, no family members are allowed to enter the United States. Growers must 
petition for H-2C workers and must promptly alert the Department of Homeland Security if workers 
have abandoned employment. The Department shall remove any H-2C workers who violate the terms 
of their status. 
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Legal Agricultural Workforce Act 
September 12, 2011 

The Legal Agricultural Workforce Act does not seek to re-tool and re-write the rules for the H-2A 
program, and therefore, Congressman Lungren's bill does not affect the H-2A program in its current 
form. Lungren's Legal Agricultural Workforce Act, LAWA, establishes a nonimmigrant agricultural 
worker visa program to allow agricultural workers into the United States for a 10 month period. Similar 
to the HARVEST Act, the guest worker must return their home country for two months before returning 
to the United States. The agriculture visa would be known as the "W" visa category. The "W" visa 
program would be established by the Secretary of Agriculture and the Secretary of Homeland Security. 
The Secretary of Agriculture works with farmers to determine the number of "W" visas needed each 
month. The Secretary of Homeland Security is then notified of the number of "W" visas needed. Before 
a producer can fill a job with a "W" visa worker, it must be attempted to be filled with an American 
worker and placed on the Department of Labor's Electronic Job Registry. On the DOL's Job Registry a 
description of the period for which agricultural workers will be needed, as well as the wages and 
working conditions are required. Proof of this is required to be granted any "W" visas. The Department 
of Homeland Security would be required to provide any "W" workers with a biometric visa card. These 
workers are required to be continuously employed in agriculture or actively seeking to stay in the United 
States. A key component of the legislation allows producers to request specific "W" workers by name. 
This ensures the producer receives an experienced worker. If a producer does not follow the rules and 
regulations of the program, that producer can be expelled from using the "W" visa. 

Agriculture Labor Market Reform Act 
September 22, 2011 

The Agriculture Labor Market Reform Act of 2011 was introduced by Congressman Howard Berman on 
September 22, 2011. The bill provides the agricultural industry with a stable, legal and reliable 
workforce which is critical to the long-term health of the Agricultural industry in America. The proposed 
legislation accomplishes this by stabilizing the current workforce by providing earned adjustment of 
status to experienced unauthorized illegal immigrants and their families. To prevent any future illegal 
entry for agricultural employment, the bill immediately requires farm labor contractors to use the E- 
Verify program within six months of the bill becoming law. Berman's legislation seeks to reform the 
labor market by enforcing labor standards in agriculture as well as the promotion of modern labor 
management practices among agricultural employers. Finally, the legislation ends the incentives under 
the H-2A program which lead employers to prefer guest workers over Americans. 

This bill allows for a guest worker to achieve "blue card status" during the 24-month period ending on 
December 31, 2010 if he or she has performed specified lengths of, or earned a specified amount from, 
agricultural employment in the United States. The guest worker must also apply for the "blue card 
status" during the 18-month application period. Status is granted if the guest worker is otherwise 
admissible to the United States and has not been convicted of specified felonies or misdemeanors. The 
bill limits the number of "blue cards" issued by the Secretary of Homeland Security to 1,000,000 during 
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the first five years. The bill allows for an immigrant to go from blue card status to that of a lawful 
immigrant for permanent residence if the Secretary determines the immigrant has worked in agriculture 
for at least five years, with at least 100 days per year or working in agriculture for three years with ISO 
days of work per year. 

The bill also sets the rules for termination of "blue card status". These penalties include permanent 
expulsion from the program and deportation. It provides for adjustment of blue card status to 
permanent resident status based upon completed periods of agricultural employment and a clean 
background. It does exempt an illegal immigrant from certain Social Security-related violations if 
committed prior to receiving blue card status. The bill amends the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 to require farm labor contractors to participate in the E-verify 
Program. It also amends the Migrant and Seasonal Agricultural Worker Protection Act to prohibit farm 
labor contractors from hiring an immigrant who is not lawfully admitted for permanent residence or 
who has not been otherwise authorized by the Secretary of Homeland Security (DHS) to work. 

Better Agriculture Resources Now Act (BARN) 

November 16, 2011 

Congressman Kingston has introduced the Better Agriculture Resources Now Act in November 2011 
which reforms the current H-2A program. Like other proposals, the BARN Act transfers the H-2A 
program from USDOL to USDA, expands eligibility, removes the fifty percent rule, and allows for either 
housing or a housing voucher 

The BARN Act allows employers to list in detail experience requirements on the H-2A request for 
workers. The proposal includes a new farm wage methodology based at a minimum of 115 percent of 
federal, state, or local minimum wage, whichever is higher. Furthermore, it reduces the application 
period from forty-five to thirty days which allows producers more flexibility in determining their labor 
needs more accurately. To address the slow turnaround time with H-2A applications, the BARN Act 
allows for any application without a response during a thirty day period to be automatically approved. 
This expedited approval only applies to the USDOL. 

As other proposals emphasize, the BARN Act creates a method for maintaining the "guest" aspect of a 
guest worker program. It creates a one year H-2A visa renewable only once. If a work contract is 
granted for longer than one year, the employer must advertise and recruit domestic workers. If a H-2A 
worker does not have work for a period of sixty days, the H-2A visa is not valid. At the end of the second 
year of work, the worker must return home for two months before being eligible again. 

Addressing the issues with the LSC, the BARN Act prohibits legal activism unless the worker is present. 
The legislation also prohibits bringing civil action unless the counterparties have attempted mediation, 
entering an employer's property without pre-arranged appointments, and requires respect of the 
arbitration process and outcome if the employer and employee have an existing arbitration 
arrangement. 
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VI. Current State Agriculture Labor Initiatives 

After recognizing problems with the current guest worker program, the GDOL is working on ways to 
improve the current H-2A process for the agricultural community as a precaution if federal regulations 
remain unchanged. These options include agriculture seminars across the state designed to inform the 
public on recruitment options, updating the Prevailing Common and Normal Practices Survey, as well as 
the installation of an Interstate and Intrastate Guest Worker Program. 

After hearing from producers in June 2011, GDOL worked with various producers and associations to 
post jobs and place unemployed domestic workers in the specific roles. With new vision, GDOL seeks to 
send more qualified and experienced workers to farms as an ongoing effort. 

At every listening session, producers expressed great concern with the quality of work from domestic 
workers. A Vidalia onion producer from Collins, Georgia provided data depicting his experiences. 
According to his data, a migrant worker was twice as productive as a non-migrant worker in planting 
Vidalia onions. (See Appendix 4: Collins, Georgia Planting and Harvesting Contract Comparison) 

In preparation for updating the Prevailing and Common Practices guidelines, GDOL plans to solicit 
feedback from producers beginning in 2012. The Information gathered will be crucial in meeting the 
needs of Georgia's farmers. 

When there are insufficient agricultural workers in a local area, GDOL can assist employers by using 
intrastate orders to recruit workers throughout Georgia. This will aid farmers by allowing seasonal 
workers to move throughout the different regions of the state according to crop production and harvest 
needs. Throughout the year, the migration pattern suggests that farmworkers will be available for work 
in South Georgia throughout the summer months then move to north Georgia as the summer crops are 
harvested. 

The process begins no less than thirty days before the work start date. The local career center staff 
assists the employer in completing the intrastate clearance order and submits it to GDOL Agricultural 
Services for processing. Upon approval, career center staff throughout the state will recruit and refer 
workers to the employer until the work start date or the number of desired workers is hired. 
Placements are processed by the employer's local career center until workers arrive at the jobsite. 

As with H-2A, employers must provide housing that meets regulations for workers from outside the local 
commuting area. Additionally, GDOL performs field checks to ensure employers honor all terms and 
conditions of the hiring agreement. The State Monitor Advocate, whose role is to protect the migrant 
worker, will ensure the rights of migrant seasonal farmworkers are protected. 

An additional recruitment option lies within an Interstate Guest worker program. Agribusinesses may 
use interstate orders to recruit workers from other states. No less than forty-five days before the work 
start date, GDOL career center staff assists the employer in completing the interstate clearance order. 


63 



233 


Once GDOL's Agricultural Services approves the order for interstate distribution, USDOL's Regional 
Office in Atlanta must grant approval. 

Although the USDOL determines which states will receive the job order, the workers will most likely 
come from Texas and Arizona based upon migration patterns provided by GDOL. The employer's local 
career center oversees placement until the workers arrive at the jobsite and begin working. 

As with intrastate orders and H-2A job orders, employers must provide housing. GDOL performs field 
checks to ensure employers fulfill the terms and conditions of the hiring agreement. The State Monitor 
Advocate makes sure the rights of migrant seasonal farmworkers are protected. A soft launch of both 
the interstate and the intrastate recruitment programs is set for January 2012. 

After hearing from Georgia farmers that there was a need for farm laborers in June 2011, the 
Department of Corrections (DOC) placed an emphasis on connecting the 26,000 unemployed 
probationers statewide with local producers facing labor shortages. The benefit to farmers includes an 
available workforce and a possible Work Opportunity Tax Credit pending reauthorization in Congress. 

According to the DOC, one in thirteen Georgians is incarcerated, on probation, or on parole. By hiring an 
unemployed probationer or parolee, employers qualify for the Work Opportunity Tax Credit (WTOC) 
which can be as much as $2,400. The tax credit is based on qualified wages paid to the new hire for the 
first-year of employment. Generally, qualified wages are capped at $6,000. The credit Is 25 percent of 
qualified first-year wages for those employed at least 120 hours, and 40 percent for those employed 400 
hours of more. 

By working with GDOL and the Department, DOC was able to identify two producers willing to 
participate In a pilot program specifically aimed at harvesting. In Sumter County, as many as 17 
probationers worked to harvest cucumbers and squash. Further south in Colquitt County, as many as 16 
probationers harvested squash. 

After evaluating the successes and weaknesses of the pilot programs, DOC's now sees the potential in 
moving offenders from the farming operations to the transitional centers in the agrarian areas of the 
state. The Georgia Correctional Institute operates six farms totaling 14,000 acres, and three processing 
facilities - dairy, canning, and meat. The products produced include beef, pork, milk, eggs, vegetables 
(20+ varieties), and a variety of row crops. DOC also operates 13 Transition Centers located throughout 
the state. Each center houses approximately 200 offenders and aids in transitioning the offender back 
into society. While living at the transition centers the offenders attend programming and also seek 
employment with area businesses in an effort to become productive citizens. Several centers currently 
have working relationships within the poultry industry while other centers have offenders who are 
available to work in the agriculture industry. Placing offenders familiar with farming operations in a 
transitional facility where they can partner with local agricultural producers would provide another 
option for Georgia farmers in need of farm labor. 
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VII. Additional State Immigration Legislation and Initiatives 
Tennessee 

H1378 Lawful Employment Act (06/07/2011) replaces the present law provisions prohibiting any person 
from knowingly employing an illegal immigrant. This law instead prohibits an employer from knowingly 
employing an unauthorized immigrant or using a contract, subcontract, independent contractor 
agreement or other such contract or agreement to obtain the labor of an unauthorized immigrant. It 
requires each employer to enroll and maintain active participation in the E-Verify program before 
October 1, 2011. 

Florida 

Executive Order 11-02 (1/4/2011) required all state agencies, contractors and subcontractors to use E- 
Verify. Executive Order 11-116 supersedes EO 11-02. It requires all state agencies to use E-Verify and 
specifies that contractors and subcontractors who have contracts "for the provision of goods and 
services to the state in excess of nominal value" must also use the program. All other employers are 
encouraged to use E-Verify. Effective May 27, 2011. 

Alabama 

HB56 Beason-Hammon Alabama Taxpayer and Citizen Protection Act (June 9, 2011), This law addresses 
a range of topics including law enforcement, employment, education, public benefits, 
harbor/transport/rental housing, voting and REAL ID. It prohibits and provides penalties for: the entry, 
presence, and involvement in economic activity of unauthorized immigrants, employment, voting and 
registration activities, and access to public benefits. Public contractors and subcontractors are required 
to use E-Verify. The bill provides penalties for crimes dealing in false identification documents and 
identity fraud. Public schools (K-12) are required to determine a student's immigration status and 
submit annual reports to the state education board. The law bans Illegal immigrants from attending 
college or receiving any state scholarships, grants, or financial aid. It is unlawful for a person to transport 
an immigrant; conceal, harbor or shield an alien; or harbor an alien unlawfully present by entering into a 
rental agreement if the person knows or recklessly disregards the fact the alien is unlawfully present. 
Portions of this bill are pending legal action. 

Utah 

H497 Illegal Immigration Enforcement Act (03/15/2011) This act addresses law enforcement, REAL ID 
and public benefits. The law requires that an officer verify the immigration status of a person arrested 
for a felony or a class A misdemeanor and a person booked for class B or C misdemeanors. It clarifies 
when passengers in a vehicle where the operator has been detained may also be questioned and their 
immigration status verified. It requires verification of immigration status regarding application for public 
services or benefits provided by a state or local governmental agency or subcontractor, except as 
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exempted by federal law. This bill does not implement or authorize the federal REAL ID Act to any extent 
not currently provided by state law. 

Utah Guest Worker Program Act 

This law establishes a temporary guest worker program and seeks federal waivers to implement the 
program by July 1, 2013, or within 120 days of receiving a federal waiver, whichever is sooner. The law 
requires implementation to be consistent with federal immigration law, civil rights, and privileges and 
immunities of U.S. citizens. To be eligible for a guest worker permit, individuals must be older than 18 or 
have parent or guardian permission; have worked or lived in Utah before May 10, 2011; provide 
regularly updated contact information; provide proof of work within 30 days of permit issuance; agree 
to a criminal background check, and not have been convicted of or pled guilty to a serious felony; 
provide evidence that the individual would not be inadmissible based on public health grounds; have 
health insurance; and hold a driving privilege card. 

North Carolina 

H36 Government Contracts and Illegal Immigrants Act (06/23/2011) prohibits state and local 
government contracts with contractors who employ illegal immigrants and requires contractors to verify 
and certify their employees' legal status or authorization to work. 

The North Carolina Growers Association 

The North Carolina Growers Association {"NCGA") is a nonprofit business association that helps North 
Carolina growers, from an array of agriculture sectors, use the federal H-2A temporary worker program. 
Their primary activities Include pooling applications, assisting growers with paperwork, navigating the 
federal bureaucracy, helping employers comply with regulations, mediating relationships between 
employers and employees and troubleshooting through the months workers are present in the United 
States, 

The key to the NCGA is pooling applications for growers. This means the association, not the individual 
producer, applies for the H-2A and H-2B visas. Among the tasks the association manages for employers: 
demonstrating a labor need, certifying that every effort has been made to recruit U.S. workers and 
supplying the federal government with detailed information about wages and working conditions. 
Unlike when a single farmer who uses H-2A workers, workers brought to the United States by the NCGA 
have the ability move from farm to farm, during the course of a single growing season. Workers can also 
spend the season on a single farm if that is preferable to employer and employee. This is a system that 
performs well for the grower and the worker. Participating employers handle their own payrolls for 
their H2-A workers, while at their farms. 

NCGA has a collective bargaining agreement with the Farm Labor Organizing Committee ("FLOC"). FLOC 
is a national migrant worker labor union, and is a member of the AFL-CiO. This agreement is the first in 
the United States which allows guest workers to form a union. The agreement includes a formal 
grievance procedure for workers to address any complaints with the growers or against NCGA. it also 
establishes a set of guidelines for how workers are recruited, as well as how they can remain eligible for 
employment with NCGA in future seasons. It also guarantees the worker will liave orie half day off per 
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week, 3 full day's pay if injured, as well as three days paid for funerals, a seniority system for workers 
who return each year, and a toll free hotline for employers and employees that can make complaints. 

South Carolina 


S20 Immigration (06/27/2011) includes provisions on law enforcement, employment, and identification. 
Police can verify legal status during a lawful stop. The law creates an Illegal Immigration Enforcement 
Unit within the Department of Public Safety to enforce immigration laws. All public contractors and 
subcontractors are required to use E-Verify. Private employers must enroll in E-Verify system beginning 
January 1, 2012. Transporting or harboring an Illegal immigrant in any place, including a building or a 
means of transportation, is a felony. Verification is required for public benefits. Selling false IDs is a 
felony with a $25,000 penalty and/or five years imprisonment. It is unlawful for a person eighteen years 
of age or older to fail to carry any certificate of alien registration. 

Arizona 


S107Q (04/23/2010) covers multiple issues related to illegal immigration in the state of Arizona. The 
provisions include establishing state crimes and penalties for trespassing by illegal aliens, failure to carry 
alien registration documents, stopping to hire or soliciting work under specified circumstances, and 
transporting, harboring or concealing unlawful aliens. 

H2162 (04/30/2010) amends Arizona SB 1070 to specify that law enforcement officials cannot consider 
race, color or national origin when implementing the provisions of the original law, except as permitted 
by the U.S. or Arizona Constitution. Additionally, the law clarifies the original law's language around 
"reasonable suspicion" by requiring state and local law enforcement to reasonably attempt to 
determine the immigration status of a person involved only while in the process of a lawful stop, 
detention, or arrest. It lowers the fine for state or local entitles sued by legal residents and found guilty 
of restricting the enforcement of federal law from $1000 to $500 for each day the policy is in effect. The 
law also lowers the fine for individuals that fail to complete or carry an alien registration document from 
$500 to $100 for the first offense. 


The graph below illustrates the usage of H-2Ain the states reviewed in this report. 
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VIII. Viability of State Guest Worker Programs 

Following the charges outlined in HB87, the Department explored the option and gauged the interest 
from Georgia growers for creating a state administered guest worker program. Points of discussion 
included program costs to the employers and employees, employee duration of stay, identification 
cards, and other topics. Additionally, this program would need to accommodate all aspects of 
agriculture including the year-round labor needs of dairy, cotton ginning, and urban agriculture. 
However, in conversations with the U.S. Department of Justice, Georgia Attorney General Sam Olens 
determined that federal law does not permit state creation of a guest worker program. As solutions 
continue to be explored, Georgia producers unequivocally agree that a guest worker program designed 
for the agriculture industry should guarantee a reliable workforce year after year. 
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IX. Recommendations 

Recommendation 1: Agricultural Guest Worker Reform Must Start at the Federal Level 

After seven months of traveling the state, hosting meetings, visiting farms, and conducting a survey, it 
has become more abundantly clear that the solution to the labor issues facing Georgia producers rests 
in the hands of the federal government. From expanding eligibility to exercising common sense in 
writing rules for the antiquated program, only the federal government can make this program useful for 
farmers. It is yet to be seen If H-2A can be rebranded to fulfill the needs of 21^ century agriculture, but 
reforming the archaic program must be a near term priority. 

State Departments of Agriculture maintain operational memorandums of understanding with a host of 
federal agencies. Under these agreements, state specialists conduct inspections for food safety, 
environmental protection, and other regulatory services required under federal law. Having the 
regulatory responsibility closer to the citizenry Is more efficient and provides greater accountability. 
Several H-2A reform proposals currently before the Congress call for moving the H-2A program from the 
USDOL to the USDA. Building on successes of existing state and federal partnerships. State Departments 
of Agriculture should be considered as cooperating partners in the administration of a federal guest 
worker program. 


Recommendation 2: Improve and Expand Education and Outreach to the Agricultural Industry About 
State and Federal Labor Recruitment Programs 

First, it is recommended that additional resources be placed into educating the agricultural industry 
about the Federal H-2A program. This study found that over 20 percent of respondents were unfamiliar 
with this option for hiring workers. Additionally, another 16 percent had heard negative things about 
this program, suggesting that the program is not popular. Other comments suggested that the program 
is too expensive and too difficult to enter into, which could also be addressed to some extent with 
education and outreach efforts. 

This study indicates opportunities for improving relationships between the agriculture community and 
Georgia Department of Labor for worker recruitment issues. Again, education and outreach to this 
group could have a positive impact and help provide a better resource for growers. 


Recommendation 3: Solution Oriented Research Should Continue Through 2013 

"More research is needed." Researchers are often criticized for including this statement in almost every 
study or report. The Department gathered the data in this study over the period of seven months. In 
order to serve the needs of decision makers, additional research is needed to understand the complexity 
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of agriculture labor in Georgia. Research should include but not be limited to tracking employment 
patterns, crop production cycles, labor needs by commodity and worker concerns. 

The benefits of additional research will provide the state with a central repository of unbiased 
agriculture labor data, the capability to measure impacts of labor programs, and the ability to respond 
to future policy needs of the state. 
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Appendix 1: HB 87 - Illegal Immigration Reform and Enforcement Act of 2011; enact 


HB87/AP 


SECTION 20.1. 

WHEREAS, Georgia's agricultural industry is a vital pillar for this state's economy and essential to the 
quality of life enjoyed by all Georgians; and 

WHEREAS, understanding the impact of immigration reform measures on Georgia's important 
agricultural industry is a fundamental key to the implementation of immigration reform in a manner that 
is in the best interests of this state; and 

WHEREAS, the General Assembly recognizes that the federal guest worker program, designated the H- 
2A visa program, for temporary and seasonal agriculture immigrant workers is administratively 
cumbersome and flawed; and 

WHEREAS, both Georgia and federal law fail to address many of the legal, economic, and security 
aspects of immigration issues facing our state and especially our agricultural industry; and 

WHEREAS, these issues of great importance to the economy and of this state have not before received 
extensive study by the Georgia General Assembly and merit such detailed and specialized consideration 
at this time. 

NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA that the Department of 
Agriculture is directed to conduct a study of the conditions, needs, issues, and problems mentioned 
above or related thereto and recommend any actions or legislation that the department deems 
necessary or appropriate. The Department of Agriculture shall consider the current and future impact of 
immigration on the state agricultural industry. The department shall work in conjunction with and 
collect expert testimony and information from the United States Department of Agriculture, the 
Department of Justice, and other state governments. The department shall specifically address the need 
for reform of the federal H-2A program and provide recommendations for such federal reform. In 
addition, the department shall recommend changes needed in Georgia to provide for improvements in 
the H-2A process, identify where such action may be taken by the state, and provide a report evaluating 
the legal and economic feasibility of implementing a state guest worker program. The department may 
conduct such meetings at such places and at such times as it may deem necessary or convenient to 
enable it to exercise fully and effectively its powers, perform its duties, and accomplish the objectives 
and purposes of this resolution. The Department of Agriculture shall make a final written report to the 
Governor, the President of the Senate, and the Speaker of the House of Representatives not later than 
January 1, 2012. Provided that the provisions of this Act have been complied with, the department shall 
not have any further obligation to continue such study on or after January 1, 2012. 

H.B.8 
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Appendix 2: Commissioner Gary W. Black Written Testimony to U.S. Senate 

Judiciary Committee 

Subcommittee on Immigration, Refugees and Border Security 
United States Senate 
Hearing on 

"America's Agricultural Labor Crisis: Enacting a Practical Solution" 
Testimony of 
Gary W. Black 
October 4, 2011 


Thank you Mr. Chairman, Ranking Member Cornyn, and members of the subcommittee, thank you for 
the opportunity to appear before you today to talk about the labor needs of Georgia's agricultural 
industry. 

With over a $68 billion impact, agriculture is the leading Industry in Georgia, employing one in seven 
Georgians. We lead the country in production of poultry, pecans, and peanuts. Cotton, peaches, fresh 
market vegetables, blueberries, and ornamentals are also prominent in our agricultural portfolio. Also, 
it is important to note that the famous Vidalia onions, a labor Intensive vegetable, can only be found in 
our state. Needless to say, Georgia has a vested interest in making sure our agricultural employers have 
the manpower necessary to effectively run their operations. 

This past spring, Georgia producers began calling my office to report labor shortages. In May of this 
year. Governor Deal asked the Georgia Department of Agriculture (Department) to evaluate the labor 
situation in the agricultural sector. My department created an informal survey and worked with various 
agricultural associations for dissemination to their members - the twelve Georgia Commodity 
Commissions, Georgia Fruit and Vegetable Growers Association, Georgia Farm Bureau, Georgia 
Agribusiness Council, Georgia Urban Ag Council, and others. The survey accepted responses for fifteen 
days, and we heard from roughly 230 producers representing Georgia's diverse agricultural economy. 
Our brief, unscientific snapshot suggested a degree of unmet labor needs during the 2011 spring harvest 
season. 

The survey revealed significant concerns among blueberry and fresh market vegetable producers. 
Additional variables for this past growing season included unusually high heat and lack of rain causing an 
unexpected rush in harvest. Bottom-line, the pool of respondents reported on June 10, the unmet 
availability of 11,080 jobs. 
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During the month of June , the Georgia Labor Commissioner, Mark Butler, worked with various 
agricultural associations to place unemployed Georgians in these positions. Even with unemployment 
rates hovering around ten percent, this task was not as easy as it would seem. For example, last 
Thursday one Georgia producer shared his story with us. He had one employee that worked half a day 
one week and two half days the next week. This employee earned a total of 5119- The employee 
walked off the job and did not return though plenty of work was available. In addition, the employee 
filed an unemployment claim, and the producer received notification that the employee was eligible for 
$235 weekly benefits for seventeen weeks. The producer filed a timely appeal, and it was finally 
determined that he was not responsible. In addition to harvesting his crops to earn a living, the 
producer had to take time to ensure he was not held financially responsible for the employee's 
irresponsibility. We have heard similar complaints from producers regarding the fifty percent rule of H- 
2A. I do not believe employers should bear this unnecessary burden as they try to create jobs and 
stimulate our economy. Producers would rather employ Americans, and this aspiration should not be 
overlooked. Unfortunately, the immediate reality trumps those aspirations. 

Simultaneously, we worked with Governor Deal and the Georgia Department of Corrections to develop a 
pilot program utilizing probationers to fill Georgia's agricultural labor needs. Two producers 
participated In this program - one with a large farm and one with a small farm. The larger farmer was 
originally sent 58 probationers to help with his harvest. By combining the probationers with his existing 
workers, he could accurately compare their productivity. He found the probationers to be half as 
productive as his other workers, and he even switched to two shifts in hopes of preserving energy. The 
smaller farmer needed 10-20 workers a day to pick squash and cucumbers. Out of 104 probation 
workers, this farmer eventually found 15-20 reliable workers. There were some obvious challenges with 
using probation labor, and the two producers found that the probationers were unable to harvest at the 
same rate as the other workers. At the end of the day, both producers agreed that the program had 
potential to meet the niche needs for farmers desperate for workers. 

Additionally, the Georgia Department of Corrections is working to establish a transitional inmate 
workforce program for agriculture - a program that has worked well for other industries in the past. 
Corrections officials believe they can offer opportunities for nonviolent offenders with skills developed 
by working in the prison farm system. Agricultural producers would qualify for the Work Opportunity 
Tax Credit (WOTC) which can be as much as $2,400. The WOTC is 25% of qualified first-year wages for 
those employed at least 120 hours and 40% for those employed 400 hours or more. This program is 
strictly voluntary, and no one is required to participate. 

During the legislative session of 2011, the Georgia General Assembly passed into law House Bill 87, the 
"Illegal Immigration Reform and Enforcement Act of 2011." We do not yet know the total economic 
impact of this legislation on the agriculture industry in Georgia. In addition to an E-verify mandate, the 
law instructs the Department to conduct a study on the legislation's impact, and the results are due by 
January 1, 2012 to the Governor, President of the Senate, and Speaker of the Georgia House. The 
legislation also charged the Department with exploring a state guest worker program. We continue to 
explore and hear from Georgians what their needs are for labor. 
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It cannot be contested; the success of Georgia's agricultural industry rests on a legal workforce upon 
which producers may rely. In my view, it is not just a labor issue but also a food safety issue. We need to 
make sure we know who is on our nation's farms, and we need to make sure that America does not 
become reliant on third world countries to put food on the family tables across this country. 

Looking at current legislation, I think the HARVEST Act introduced by my home-state senator, Saxby 
Chambliss, has potential to address some of the labor needs of agriculture. Moving the administration 
of H-2A program from the United States Department of Labor to the United States Department of 
Agriculture places the program in an agency familiar with the intricacies of the type of work and labor 
needed. By expanding eligibility, those producers needing year-round labor who currently have no 
guest worker program to rely on may participate. It remains to be seen if H-2A can be revised and sanity 
restored to the bureaucratic process, or if we should take the workable aspects of the program and 
rebrand it. Either way, something must be done. With a new brand or not, the goal must be a program 
that works for all farmers. 

Regretfully, a large number of illegal immigrants are working in agriculture today. A penalty-based work 
authorization permit should be considered for offenders. Such a measure could require substantial 
monetary fines, an annually renewed biometric permit supported by fees that is restricted for 
agriculture and strict employer enforcement after implementation. 

I also think it is not beyond the realm of possibility for the federal government to create a guest worker 
program and then delegate to states through an MOU the day to day responsibilities of administering 
the program. This relationship already exists and works well with states implementing environmental 
and food safety regulations set forth by the federal government. 

A robust agricultural guest worker program, properly designed, will not displace American workers. As 
my testimony shows, in Georgia, even with current high unemployment rates, it is difficult for farmers to 
fill their labor needs. I encourage you all to work together to develop a guest worker program that is fair 
to the American employer, fair to the American worker, and fair to the temporary guest worker. 

Thank you for the opportunity to testify. I am happy to answer any questions you may have. 
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ApMndIx 3: Additional Survey Infomiation 


In fairness to all those that responded to the survey questions and in maintaining the integrity of the 
data, the foliowing iist of responses is complete unabridged data collected. 


Appendix A- Responses to Question 3 


Please rank each commoditY that you produce or process indicating their level of Importance. 

Please rank each commodity that you produce or process indicating their level of 
Impoitance. Place a 1 by the crop with the highest annual value and 2 by the crop wiih 
the second highest annual value and so on (You need only rank the commodities you 
grow, produce or process). 


Answer Options 

Response Percent 

Response Count 

Apples 

16% 

11 

Beef 

15.4% 

107 

Bees/Honev 

1,6% 

11 

Blackberries 

3.5% 

24 

BiueOemes 

7.2% 

50 

Broilers 

3 3% 

20 

Cabbage 

19% 

13 

Cantaloupe 

1.3% 

9 

Carrots 

1 0% 

7 

Com 

21.8% 

151 

Cotton 

29.5% 

205 

Cucumbers 

2.4% 

17 

Dairy 

6.2% 

43 

Eggplant 

16% 

11 

Eggs 

0.7% 

5 

Equine 

0,9% 

6 

Goals 

1.2% 

8 

Grapes 

07% 

5 

Greens 

2.2% 

15 

Hay 

14.0% 

97 

Hogs 

14% 

10 

Olives 

0 3% 

2 

Onions 

1.7% 

12 

Ornamentals 

28.8% 

200 

Peaches 

2.3% 

16 

Peanuts 

29.4% 

204 

Pecans 

8.4% 

58 

Peppers 

2.3% 

16 

Rye 

5.2% 

36 

Sheep 

0.7% 

5 

Snap Beans 

2.2% 

15 

Southern Peas 

17% 

12 

Soybeans 

11.8% 

82 

Squash 

3.0% 

21 

Strawberries 

2 3% 

16 

Timber 

12.0% 

83 

Tobacco 

16% 

11 

Tomatoes 

3.3% 

23 

T urfgtass 

9.7% 

67 


77 



247 


Walermelon 

3.5% 

24 

Wheat 

n.8% 

82 

Zucchini 

26 % 

18 

Other (Dlease inaicaie) 

103% 

71 
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Appendix B- Responses to Question 4 

Please list your home county 


County-Number of Responses 


Gwinnett-28 

Grady-8 

Madlson-4 

Lumpkin-2 

Colquitt-27 

Henry-8 

McDuffie-4 

Meriwether-2 

Fulton-20 

Jackson-a 

Newton-4 

Murray-2 

Tift-18 

Pulaski-8 

Oglethorpe-4 

Rabun-2 

Berrien-16 

Union-8 

Pierce-4 

Tattnall-2 

Jefferson-16 

Ware-8 

Toombs-4 

Taylor-2 

Forsyth-15 

Bartow-7 

Baker-3 

Treutlen-2 

Hall-15 

Bulloch-7 

Bibb-3 

Whitfield-2 

Bacon-14 

Dougherty-7 

Crawford-3 

Baldwln-1 

Dekalb-13 

Screven-7 

Evans-3 

Douglas-1 

Walton-13 

Wayne-7 

Fayette-3 

Echols-1 

Cherokee-12 

Worth-7 

Gilmer-3 

Effingham-1 

Cobb-12 

Burke-6 

Glynn-3 

Elbert-1 

Decatur-lZ 

Dodge-6 

Johnson-3 

Franklin-1 

Wilcox-12 

Hart-6 

Lanier-3 

Haralson-1 

Columbia-11 

Lee-6 

Monroe-3 

Heard-1 

Dooly-11 

Pike-6 

Montgomery-3 

Jasper-1 

Mitchell-11 

Rockdale-6 

Muscogee-3 

Jones-1 

Morgan-11 

Turner-6 

Semlnole-3 

Marion-l 

Appling-10 

Washington-6 

Terrell-3 

Miller-1 

Cook-10 

Candler-5 

Wilkes-3 

Paulding-1 

Early-10 

Chatham-5 

Banks-2 

Pickens-1 

Oconee- 10 

Harris-5 

Barrow-2 

Schley-1 

Richmond-10 

Peach-5 

Ben Hill-2 

Stephens-1 

Sumter-10 

Randolph-5 

Brantley-2 

Stewart-1 

Thomas-10 

Atkinson-4 

Calhoun-2 

Towns-1 

Clarke-9 

Bleckley-4 

Camden-2 

Troup-1 

Clinch-9 

Butts-4 

Carroll-2 

Upson-1 

Coffee-9 

Clay-4 

Clayton-2 

Walker-1 

Irwin-9 

Coweta- 4 

Crisp-2 

Warren-1 

Laurens-9 

Floyd-4 

Dawson-2 

Webster-1 

Macon-9 

Gordon-4 

Glascock-2 

Wheeler-1 

Putnam-9 

Greene-4 

Habersham-2 

White-1 

Brooks-8 

Jeff Davis-4 

Houston-2 


Emanuel-8 

Lowndes-4 

Jenkins-2 
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Appendix C- Responses to Question 6 

In an average year, how many non-family employees do you hire as full-time/permanent employees 
(year round, 35 or more hours weekly)? 


30 

30 

60 

50 

40 

92 

100 

35 

60 

40 

25 

25 

27 

30 

65 

200 

95 

80 

50 

100 

40 

105 

120 

100 

100 

77 

24 

26 

99 

115 

50 

80 

23 

110 

80 

75 

40 

35 

45 

24 

28 

40 

0 

20 

30 

25 

50 

40 

175 

30 

30 

45 

40 

75 

100 

25 

45 

75 

45 

40 

50 

100 

40 
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Appendix D- Responses to Question 8 

If you indicated greater or fewer employees in the previous question, please briefly describe why you 
have greater or fewer employees for this year. 

1 employee died in 2010 and I did not replace (replaced with family member) 

500 acres of property to maintain. 

Added more acres 

All operations expanding to accommodate children wanting to come back to farm 
Bad economy 

Because of the new law in Georgia 
Because of a $1,000,000 expansion 

Because of the economy. This is hard work & it's hard to find the right fit of employee. 

Because this operation is growing 
Budget 

Budget reasons because of benefits 
Business growth has required additional labor. 

Business has gotton smaller 

BUSINESS HAS IMPROVED. I WILL HIRE 2 FULL TIME & 4 PART TIME EMPLOYEES FOR 2012 IN ADDITION 
TO MY WORKFORCE. 

Business has increased 

Business is booming! We need more staff if we want to keep growing. 

Business is down 
Business is growing 
Business is growing 
Business is growing. 

Business is picking back up after drought related watering restrictions and building slow down 

81 



251 


business slower 

Business volume has improved 

Company has scaled back due to drop in sales. Economic downturn. 

Competition and decline in sales due to housing slump. 

Competition from national accounts has eroded my market share 
Create demand for product 
Cut back on production 

Cutting back to save money. Doing more with less. 

decrease in business 

Decreased Sales 

Demand for product is down 

Demand Is greater 

Down economy 

Down economy, Cash flow management. Revenue down over 49% since 2007. 

Down turn in construction, less landscape installations 
Down turn in economy 

Down turn in the volume of customers we service, so our workforce was cut to compensate. 
Down turn in the volume of customer we service, so our workforce was cut to compensate. 
DOWNSIZED DUE TO ECONOMY 
Due to the economy 
Economic downturn 

Economic downturn of the industry and country. 

Economy 


Economy 
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Economy 

Economy _ Cut Backs _ increased pay for piecework 
Economy and too much competition in the industry 

Economy creating less business. Immigration law making it tough to find qualified employees. 

Economy Failing 

Economy fallout with commercial & new house installations. Business fell by 60% 

Economy has contracted. Fewer people looking for lawn services. As people struggle with employment 
more people turn to lawn care. This causes greater and greater competition and downward pressure on 
prices. 

Economy is bad 
Economy- less sales 

Economy was what Impacted my labor pool, but if I need to add employees most Hispanic labor has 
left area 
Economy 
Lack of Sales 

Economy, we have not filled open positions as current employees leave the company. 

Employees are not as readily available 
Equipment upgrades 

Expanded our business and as a result need more labor. 

Expanded processing and treatment 
Expanding business needs, more customers 
Expanding operation 

Expansion of the dairy farm to milk more cows 
Failure of a farm supply business and feed mill. 
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Farm expansion 

fewer = due to economy let down, scaled back 

Fewer due to economic challenges 

Fewer employees because of decrease in annual budget 

Fewer new construction projects-commerclal & residential 

Greater because our business has grown. 

Greater demand for turf. 

Growing business 
growth 

Growth has been less than expected 

growth in business demand for services increased 

Growth in sales ■ more work 

Have fewer because I have tried to be more efficient with my employees 
Housing Market put us out of Turf market 
I am a new Business with less than 2 years in operation 
I cannot find good help 

I can't find full-time employees who can last more than 2-3 weeks before they quit. My business has 
grown to the point where I need to grow, but I cannot because I need reliable workers. 

I contract labor. Fewer skilled laborers were available this season 

I do most of my own work but sometimes require help to finish it all 

I have expanded a maintenance operation & added 2 people 

I have fewer due to the work doing industry and lack of workers willing to do the work. 

I have fewer employees because of the addition of a family member (son) to the operation, and 
discontinuing melons and broccoli because of the labor situation. 
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IM TRYING TO EXPAND MY OPERATION BUT IM HAVING PROBLEMS HIRING QUALIFIED OR RELIABLE 
EMPLOYMENT CANIDATES. 

Immigration laws scared them off 

increase in acreage farmed & cows milked 

Increase in business. 

increased acreage and production 

Increased herd size 

Increased interest in crop productivity from growers. 

Increased need to cut costs & increase productivity 
Increased production 
Increased production 
Increased sales 

increased sales and consequent production requirements 
Increased sales/opportunities 
increased size of operation 
Increasing production 

It is less due to the economy and cutbacks by businesses and homeowners, 
just hired outside help last year for the first time 
Just started mu business this year. 

Lack of business 
Lack of work 
Lack of work 

Lawn Maint. gross sales are down 18%. Landscape installation sales are down 40% 

Less because of the bad economy and an ongoing drought on/off last 5 years 
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Less because of the bad economy and ongoing drought in last five years. 

Less demand for product due to recession 
Less full time employee 
Less in sales 

Less landscape business. 

LESS SALE 

Less volume of business 
Less Work 

Less work 

Less work, dry weather. 

Less work-Fewer sales 

Less, due to the ongoing drought and economic downturn In general 
Less-stopped growing sod 
Little growth 

Loss in businesses and economy has lowered demand; we have cut back to bare minimum just to 
stay alive. We could be forced to shut down any day. 

Many of the textile plants in our area have closed. We are commercial/industrial based. 

More employees have been result from more work. 

More work to be completed in Blueberries because of their age - also more work with cows because 
of dry summer 

My business boarding and training horses has Increased In the last 2 years. 

My business is growing 

NA; I only hired part time laborers. 

NEEDED MORE LABOR 

Now have trucking company and need more specialized help. 
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NOT AS MUCH WORK 
Not enough work 

Only been in business 2 yrs. This year we opened up another location 

only in business for ~5years 

operation is growing 

our business has grown 

Our business has grown over past five years 

our operation has grown 

Overall drop in sales due to slump in new home construction 

POOR ECONOMY & SALES OF NURSRY PRODUCTS CAUSED CUT BACKS IN EMPLOYEES. 

Poor economy negatively impacting sales. 

Poor economy, drought 

Poor sales and less labor to accomplish the task 

Previous year only had part time. Hired first full-time employee in 2011 

Producing more acres of crops 

Real Estate Depression 

Really I just started dairying July 1 of this year. And too be honest I have had to go through several 
before one work out 

Recession, sales off by over 50%. 

Reduce Cost 

reduced sales 

Reduced service area-sales slow down 
reduced size of operation 

Revenues are down 40% due to low new construction in the country 
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Sales are down 

Sales are less and not as many people needed to operate. 

Sales are reduced during the last four years 
Sales down - Economy bad 
Shrinking market 

Skill level, trustworthiness and production of Hispanics are second to none. The government has chased 
my best 3 men out of the state. 

Slowdown in the economy and the ability to find qualified labor. 

Slow economy/enrollment in E-verify program as of 2010 
Slower economy, decreased sales 
Slower retail sales 

Smaller sales amounts and less cash flow due to summer droughts and excessive hard Cold winter 
temperatures. 

Started a new operation in 09, was flooded and just now in full operation. 

STILL SLOW 

Substantial reduction in work volume, i.e. drop in sales revenue 
Terrible economy 
The business has grown 

The decline in our national economy has reduced our business and our ability to support additional 
workers 

The economic downturn has forced us to have fewer. 

The economics of the last 3 1/2 years has reduced the sales volume by 50% 

The Economy 

The economy, not enough work 

The economy, there is very little work and barely any new construction. 
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The growth of our business required us to add on to our personnel. 

The growth we're having. 

The number of clients/customers has increased thus we have more employees 
The poor economy 

There is less work for landscaping, commercial or residential comequantly I need for employees. 

This economy and dry weather, the market on cattle, goats, sheep, and hogs has been good just not as 
many of them. 

Timing of staff changes; not a significant reason 
Unable to find qualified employees. 

unable to hire capable, efficient laborers has resulted in a scale back of permanent full time employees. 
The work Is there. Just can't find efficient workers 

We are expanding our operation 

We are in the landscape maintenance business and our sales have been increasing 
We are milking 3 times a day where we were milking 2 times a day. 

We continue to grow as a composter in the market and each year add additional employees. 

We had things to do we had been putting off 

We had to let them go because they were Mexicans and they could not get to be legal 
We have had a harder time filling the spots that we have available for work. 

We have lost jobs and thus hours have been reduced. 

We have more bees to look after then in previous years which takes more people to look after them. 

We have more workers due to a higher volume of work 

We have not replaced anyone that has left. Our market has been damage by housing crisis. 

We have the same number as last year. 

We hired another full time man 
We maintain fewer acres 
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We use contract H2B employer 
weak economy 
Weed Pulling 

Well one reason is that the hiring of non-skilled, non-capable, problematic citizens has caused more 
turnovers, more interview, and more frivolous workers comp claims since the new law.. ..business 
actually could have been up! But we are left with a workforce that has not worked in a decade, does not 
see it as a positive to do the type work we do, and In general is not physically capable of doing the work. 
I would love to see the reality TV show of some of our legislatures hiring for these positions and then 
motivating the United State citizens to do thls....and it is not about money! It is about work ethics!!!!!!!! 
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Appendix E- Responses to Question 12 

If you indicated greater or less than average for the last question, please briefly indicate why you have 
greater or less employees for this year. 

5 years ago we had a robust market and used part time/seasonal labor. Since 2008 we have been 
downsizing. 

About the same 

Again, the economy and the drought 

Again, the increase sales in our landscape maintenance business 

bad economy 

Bad economy, less work 

Because of the economy, when the housing market collapsed, we lost 3/4 of our income 
Because of a $1,000,000 expansion of our facility 
Because of the growth were having. 

Because our business has grown 

because production has increased & may vary each year because of production 

Because this farm has been growing 

BISINESS HAS GROWN 

business cut back 

Business is good 

Business is growing 

Business slower 

Cannot find the labor NEEDED! 

Could not find employees as needed 
Could not find labor 

Couldn't get enough help to harvest watermelons and cantaloupe 
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couldn't get help 
Create demand for product 
Crop damaged by hail 

Crop production on my present acreage will increase for the next 2 years 

decrease in volume of business 

Decrease in all previous 2 years. Increase in 2011. 

Decreased demand 
Decreased Sales 
Demand for product is down 
Did not hire anyone last year 
Down Economy 

drop in sales due to housing decline 
Drought 

Due to a combination of the recession and the legislature in their wisdom making it illegal to hire 
Mexicans 

Due to the economy, more companies out there, causing us to be more efficient for less money 

Due to the weather conditions we had work that needed to be accomplished in a shorter amount of 
time than normal. 

Economic downturn 

Economy 

Economy and less available labor 

economy and too much competition in the industry 

Economy cut backs 

Economy is the main reason but when it comes back where do I find people willing to do manual labor? 
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Economy- less sales 

Economy 

Lack of Sales 

economy, drought 

Expanded processing and treatment 

Expanding 

Expanding Nursery. 

Expansion 

Expansion of container true seedling production 

Failing Economy 

farm expansion 

Farm production has increased 

Fewer acres to maintain/lower sales volume 

Fewer Hunts, Down 50% 

Fewer new construction projects-commercial & residential 
Georgia's new immigration laws 
Greater farm activity. 

Greater product demand 

Had a slight problem this year getting enough people when we hit our peak time. No extra workers 
available. 

Hard to find qualified workers 

Herbicide resistant weeds 

Hired more part-time due to increased workload 

House Bill 87 I needed 30 to 40 people to pick my berries. The people would not come to Georgia from 
Florida because of Bill 87 
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I cannot find good help 
I did more common labor myself 

I had less, but I let them go because my price went so low I couldn't keep them 

I had the same as average but I worked really hard to keep and maintain workers. Turnover was greater 
than average. 

I have a seed cleaner and used part time help to clean oats, wheat & rye but the demand for those 
services has decreased to about 25% or less than what is was in the past 

I have less non-family part-time/seasonal employees this year because I discontinued melons and 
broccoli from my farming operation 

I have one full time employee 

I mechanical harvest earlier than normal 

I pay contractor with understanding skilled employees will average 10.00/hr & require skill. 

I was 15-20 workers short this year. Due to laws that effected the migration of seasonal help. 

I will need these employees in October and do not know yet how hard it will be to find the labor. 
Immigration laws scared them off 

Increased acreage and production 

Increased production 

Increased production 

Increased sales and production requirements 

Increasing production 

Increase in price, more acreage added 

just hired full time outside help last year, used part-time help before that 
Labor availability reduced - 

Labor did not come to GA due to fear of harassment because of New illegal alien law 

Lack of new construction is hurting sales and keeping prices soft, addition labor is becoming a luxury for 
me. 
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Lack of reliable workers 
Lack of work 

Lack of work and unable to find competent labor. 

Landscaping and turf sales have been very slow and hard to come by 

Larger number of acreage in production 

Larger properties to maintain during growing season. 

Less became seasonal part-time are migrant labor that did not want to come to Georgia this year 

Less business 

Less business 

Less business 

Less business. 

Less due to the economy 
Less- Economy and drought over last 5 years 
less economy and drought over last five years 
Less in sales 

Less part time labor, but more full time to replace them 

LESS SELLERS 

Less than the average. 

Less work 
less work 
Less work 
Less Work Load 

less work load, bidding for work was contributing factor. No new contracts this year. 

Less, because our state gov scared them all off with the new immigration law 

95 



265 


Lost jobs and economy being slow means less development, thus less need for design, install, etc. 
Market slow down and employees not available. 

Members of our legal Hispanic work force have left the state due to the perceived hostility and fear 
resulting from the GA Immigration Reform bill 

Migrant workers were afraid to come to Georgia 

Money 

MORE BUSINESS 

more cows 

More landscaping work 
More production & expansion more crop 
More sales/opportunities 
More work to do 

Moved away. Afraid of Immigration Law 

My business is growing 

No Mexicans left here to work- they all left. 

No migrant workers to gather produce. Scared to come to Georgia because of our laws. 

NO PEOPLE COME TO WORK THIS YEAR 
no work 
No work! 

No workers in the area, 
not able to find legal workers 
not able to find legal workers 

Not as much lawn care demand. Housing industry went bust a couple years ago. Builders become 
competitors. 


96 



266 


NOT AS MUCH WORK 

Not sure yet. But thinking will be less because business volume is less 
Ongoing drought and economic downturn 
operation does not require more 

Operation has grown enough to need additional seasonal help, 
operation is growing 
our business is growing 

Part-time seasonal employees are used to gather pecans. We have a very poor crop this year. 

Purchased a harvester because we were fed up with H2A and lazy employees. 

Real Estate Depression 
Recession, sales off by over 50%. 

Reduce Cost 

reduced sales due to economy 

Sales are down; we are cutting production 

Sales are reduced 

Same as B4 

same as question #7 

Slow economy 

Slower economy, decreased sales 

Some of the workers have left the country and returned to their home country. It's hard to find and 
train new workers with the previous worker's expertise. 

There were not enough immigrant workers to hire. They skipped Georgia. 

The economy 
The Economy 

The workers are no longer available due to the new GA immigration law. 
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They fear for their safety and do not want to risk getting me or themselves in trouble! 

This year we needed more workers in field of watermelons but wasn't available 
TRYING TO EXPAND OUR OPERATION. 

We are in the H2A program. During peak harvest periods we hire documented workers. These workers 
were not available in June & July 

We could not get any help because of House Bill 87. We tried to work Americans and they would not 
because it was too hot. 

we have increased production 

We have less employees due to a lack of workers 

We have less full time need, more part time/seasonal 

We have more conscious of our financial pressure to minimize non billable work. 

We have the same amount but have had to spend countless hours finding and hiring these to fill the 
positions. Most leave after a couple days now versus before we could count on them for the season. 

We needed more people to do more work. 

We use H2-B, but because the USDOL just forced us to increase our prevailing wage from $9 to $12.05 
per hour, we had to lay them off and send them back home. It's sad because now we don't have enough 
employees to handle all the clients I have. I could grow, take on more work, buy more equipment, pay 
more taxes, and add to the local economy, but I cannot because my government made my service 
become too expensive for my clients to afford and now they go and use another company that uses 
illegals. 

We were unable to get handpicked to come and work. We had the work. 

We will but less peanuts this year 
weed control 
Weed Pulling 

Weeds resistance to herbicide application 
work force reduction availability 
work load 
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Workers were not available in 2011. This was particularly true during the first 2 weeks of Blueberry 
Harvest (April 25- May 10) 

Workers were scared to come to Georgia because of the new law. 
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Appendix F- Responses to Question 32 

What is/are the major reason(s) for hiring difficulties? If you do not have difficulties, please put not 
applicable. 

*MUST HAVE DRIVER'S LICENSE, CLEAN MVR, PROFESSIONAL EXPERIENCE* 

1- over lapping seasons with other crops on other farms 

2- daily work hours vary - some with late night work 

1. language barriers 

2. Fear of State Laws 

1. nature of business is seasonal; 2. county or municipal contracts are 7 months; 3 economy 
a hot-cold-dirty job 

A tremendous amount of documented labor has left the state of Georgia due to the immigration reform 
laws that were passed. The existing labor force Is minimal and documented laborers, Hispanic or 
otherwise are far and few. Caucasian, African American and American Asians do not want to labor in 
the heat of the summer in the southeast doing landscape work. 

after being hired. They do not show up or only work a couple of hours and then quit. 

Agricultural work is hard-few people are willing to work this hard 

All the help left 

All the workers that are qualified went to another state. 

American kids have no skills any more for farm work, except immigrants 

American labor pool is poorly educated, has difficulty passing the drug test, many times in parole, can't 
seem to lake it to work on a regular basis, can't seem to find the energy TO work when they do come in 

American workers are not interested in getting dirty, bloody, sweaty, working weekends & holidays, 
getting to work at 4 a.m. 2 mornings a week & at 6 a.m. 5 mornings a week. 

American workers cannot take the summer heat and long hours required for the job. 

American workers do not want to do our job needs. They are not available or when they try, the 

American workers do not produce as the same rate or stay as long. 

American workers do not want to work the hours we work or the type work. 
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Americans are lazy. We have to spend large amounts of money to get legal immigrants from Mexico to 
do this sort of work. No one is willing to do this sort of work. Americans think they are too good to 
work. More money can be made while sitting at home on the couch collecting unemployment. 

American's can't or won't work hard 

Americans don't want to work that hard. Mexicans have documentation problems. 

Americans don't want to do farm work, those that do usually have drug or alcohol problem; they are not 
reliable, late, and lazy, want to work under 40 hrs a week. 

Americans will not do field labor. If they do they will not stick to it. 

Americans workers cannot take the summer heat and long hours required for the job. 

Applicants are lazy or lack experience. Some applicants can't pass a drug test or do not have a driver's 
license or reliable transportation 

Applicants can't pass a drug test, unreliable, uneducated, and have poor work ethic 
Applicants do not wish to work outside in the summer. 

Applicants have no driver's license, drug use, expect higher wages 

At this time I have not had any problems getting workers, but I am about to start hiring and do not know 
if I will have the same access that I used to employees that 1 used to. 

Attitude, education level 

Available workers 

Availability 

Availability 

B/C it's impossible to hire legals w/ driver's license including whites and blacks who won't to work hard 
for a living. Gov't handouts are too easy! 

Because of Georgia's new immigration laws, many Hispanics have moved to other states. The available 
"legal workers" are unwilling to perform the work and quit after a short time. 

Bill 87 

Can only hire seasonal/part time and pay minimum pay due to the economy 
CANADITES LACK A WORK ETHIC AND LACK LOGIC SKILLS TO BE TRUSTABLE. 
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Can't afford their request. 

Can't find Americans willing to do physical labor. Too many alcoholics & dope addicts in area. Latinos 
afraid. 

can't find anyone wanting to do field and farm work 
Can't find legal workers 

Can't find someone who wants to work and/or doesn't have work ethics 
Can't find white & black people America people that will work 

Can't find workers that are legal & if they are & non-hispanic, they don't try to pick fast enough to ever 
make minimum wage 

can't get locals to work due to gov't hard outs. Migrant workers are scared to come to Georgia. 

Caucasian Americans & African Americans simply will not work full time or part time farm jobs. They 
believe it is beneath them to work on a farm or get dirty. Hispanic or immigrant workers do a great job, 
but I can't get them because of existing immigration laws 

Competitive pay rates and benefits. 

Competitive salaries due to a shortage of qualified workers 

Current state immigration policy has terrorized the labor pool I rely on to the point that they have 
left/cannot acquire driver's licenses. 

Dairy is 7 days per week with a broken day 

DIFFICULT TO FIND HORTICULTURE EXPERIENCE 

-Difficult work 

-General government w/immigration laws make It tough 

Difficulty finding qualified applicants willing to work long hours- too many applicants have had drug 
issues 

domestic American workers do not want to do farm labor - there was a shortage of Hispanic workers 
made worse by HB 87 

Domestic help is not interested in 12-14 hour days in all climate conditions 

Domestic labor does not think they have to work to receive a check, every time we try to hire 
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domestic labor part time we end up with a workers comp case — the laws and benefits reward those 
who abuse the system. 

Don't like the hard work & long hours 

Driver with Clean License 

Drug screening and work ethics 

drug screening; work ethics 

Due to the need of experience in pruning the trees, it is difficult to hire local workers 
education 

Education level of farm labor 

Employee need to be production minded, not hourly. They need experience with moving their hands 
and fingers quick. They need to be trained at this. We cannot afford to train them. 

Everybody wants a check & not a job. The government makes it too easy for handouts so we have to 
result to hiring Immigrant workers 

Everyone wants a job, nobody wants to work. 

Expensive, driver's licenses 

Experience 

Fear 

Fear of legal issues 

Federal government intervention 

Federal Red Tape 

FEW OR NONE COMING BY 

Find people who want to work and don't mind working long hours. 

finding employees with the proper work visa. The citizens are not dependable; they only want to work 
for 2 to 3 days a week. 

Finding employees that take pride in work and who will want to grow with business. 
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Finding legal Hispanics and or American that want to work in the landscape industry. 

Finding motivated employees willing to do hard work and learn on the job. 

Finding people who will work and be dependable 
Finding people wanting to work 

Finding qualified workers willing to work on weekends and holidays as well as the hours of dairy farm 
work 

Finding qualified workers-someone with experience operating equipment: finding someone that is 
dependable-show up for work 

Finding someone who doesn't mind working 

finding worker with "not-so-common sense” to fill a temporary position at minimum wages 

Finding works that are dependable and competent 

Folks do not want to do farm work when the Gov pays them not to work. 

Folks willing to work. 

for 2011 crop year -- pickers did not come due to E-Verify fear 
Georgia's new LAW. 

Government paying too many people NOT to work. They may come to work if you pay them cash, so it 
doesn't affect their hand out. But that's the only way. 

Hard to find experienced workers who live close enough to work for me, 

Hard to find people who are willing and able to do a good job 

Hard to find qualified people with a driver's license 

hard to find trained workers 

Hard to find. Not educated 

hard to work locals because of laws 

Hard work that most people do not wish to do. 

High cost of health insurance 
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Hiring "people" is easy - hiring people to work is very difficult 

Hiring difficulties are a direct result of a lazy population that gets paid to sit around and do nothing via 
"entitlements". If the result of laziness was starvation, dramatic results would be seen. 

Hiring whites or blacks not very dependable. Would like to hire young migrant workers very few 
available due to all the migrant laws. 

Hispanic workers are leaving because of fear of new laws & being targeted by Law enforcement agencies 

Hispanics are leaving the state. Locals absolutely will not milk cows like required on a large commercial 
doing 

I assume legal status of workers is primary. When people felt safe in area, they were willing to make 
commitment to upgrading skills 

I cannot find US citizens with the skill and willingness to do our kind of hard labor 
I could not find better workers than I have at the moment. 

I will not have difficulties if all government people will just go home and leave me alone. If new law is 
fully implemented we will have to shut down a farm that has operated for over 200 years 

if they are good workers, they already have a Job. Most don't want a job, just a paycheck 

Immigrant workers are the only ones that will work in my industry due to nonimmigrants not willing to 

work. Immigrants DO NOT have any excuse to receive temporary legal work status like so many think 

Immigrants have left the state in doves due to the new law and our legislators had nothing in place to 
replace the workforce. 

Immigration laws 

Immigration Laws Past in GAM! 

In general, people don't want to work the number of hours in a week we do. They also don't want to do 
the type of work we do. Many of the people who apply don't want to work they only want a paycheck. 
Also, many of the people who apply are drawing some type of government payment, and the only want 
to make a certain amount of money. 

Ins 

It is difficult to find people with experience working bees, and available 

It is hard to find people who can multi-task. For instance, 1 have a mechanic who is my mechanic. All my 
drivers are qualified to drive tractor trailers. I also have a truck driver who is an electrician 


It is hard to find people with the right skills who will work without someone watching them constantly. 
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It is tough to find people who to work 70 hours a week (peak season - 35/40 in off season) in a manual 
labor position outdoors. 

It is very difficult work; it's hot, long hours, bending, lifting, etc. 

It's easy to find more people who want paychecks. Very difficult to find people who want to learn about 
ornamental plants and herbs and care about producing a premium product. 

Job is labor intensive 

Just hard to find the good help that are legal. Americans don't want to work because it is too hard. 
Hispanics love the work - but if they are not legal we can't hire them. 

Just the available work force, we drug test, we e-verify, we perform back ground checks at times and the 
combination does not allow for a large work pool to choose from. 

LABOR ACCESS - COMPETITION 

Labor Force has moved to other states where migrant labor laws are more relaxed and human beings 
that want to work are not intimidated by those that do not want to work. 

Laborers in our areas have left due to perception that was implied due to immigration reform 

Labor intense work 

Labor intensive and can't find people willing to work 
Labor is NOT available, work is too physically demanding. 

Labor shortage Plenty of Hispanic labor but lack of people with driver's licenses. Very little interest in 
our field from domestic labor force; ie American labor force. 

Lack of any work ethic with local labor supply 

lack of applicants to do field work 

Lack of available workers 

Lack of availability of a sufficient number of qualified applicants 
Lack of experience 

lack of experience or training for farm work 
Lack of experience/training in needed work area 
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Lack of good work ethic across the board. We have raised a nel fafe generation who has their hand out. 
Lack of irrigation knowledge, training 
lack of knowledge 

Lack of legal immigrants wanting to work in fields. Too much paper work 
Lack of people 

Lack of proper documentation or Identification - We don't hire them without 
Lack of qualified labor pool. That Is hirable 

Lack of qualified, willing workers. 

Lack of quality workers 

Lack of skilled workers 

Lack of trained personnel that want a labored position 
Lack of work ethic, no knowledge of ginning cotton. 

Lack of work ethics in Americans 
Lack of workers at the right time 
Lazy white and black workers. Lack of Hispanic help. 

-Lazy, not motivated 

-They want more income than we can afford to pay 

-No work experience 

LEAVE FOR BETTER JOB 

Legal workers don't want to work in the field. 

Less work 

Limited supply of applicants. 

Limited supply of people willing to do farm work 
Local labor does not want to work very much 
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Locals do not want to do the hard physical labor required 
locating someone with knowledge^ skill and a solid work ethic 
Location, labor-intensive work, lack of general workforce 
Long hours & type of work 
Loss of full time jobs in area 

Low pay means low loyalty, various HR issues are regular occurrence, including absences, tardiness, and 
drug and alcohol abuse. 

Many qualified employees have left. 

Many workers do not have legal documents, so you cannot hire them. 

Mexicans are scared of being profiled even if they are legal so they will not come to Georgia. 

Migrant labor will not stay long for fear of government 
migrant workers are avoiding GA, due to new law 
Migrants were not available. 

More Gov. rules & regulations are causing good workers to leave and many people don't want to work 
in fields, when weather cond. are poor hot & cold 

Most are not willing to work outdoors and complete the tough tasks that come with the occupation. 

Most do not care and do Just enough to get by. Not interested and seem apathetic to the job and most 
other responsibilities 

Most don't want to work. Perform required task 

Most guys are not legal. They also cannot get driver's license 

Most importantly is finding someone to complete the task of harvesting produce & maintaining the 
physical labor components of field workers. 

Most labor not experience in nursery work 

Most new hires either work a few days and leave or cannot follow our production schedules. We can 
send out as many as 100 W-2 for up to 15 seasonal hires. 

Most people are idiots. 
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MOST PEOPLE ARE NOT WILLING TO WORK IN THE WEATHER CONDITIONS/HOURS OF THE INDUSTRY. 
Most people do not want to work in hot conditions - or in the field - or work the hours needed. 

Most people do not want to work. They want a paycheck without working for it 
Most people don't want to do this type work 

Most people have gotten lazy, and know they can get a check from Uncle Sam 
Most people will not do work that we require 

Nanny state mentality of politicians & failure of government to enforce existing laws 
Native born Americans do not want/are not able to perform as tree workers. 

Nature of work - hard, dirty, long hours 
need more money, can't afford. 

Need valid driver license and valid work permits 
New immigration law 
New Law 

no driver's license - many personal problems 
No driver's license 

people don't want to work that are legal 

Not enough licensed plumbers to work in thefield-i.e; state license and driver's license 
Not enough workers due to Georgia new immigration law. 

No Legal, 

No native wants to do field work. 

No one wants to work hard. 

No one wants to work in the field except Hispanics. Currently there are not enough Hispanics to fill farm 
jobs. 
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No one wants to work they can draw unemployment pay and sit on their butt while farmers struggle to 
pay bills and maintain our assets. Government handout problems are causing the downfall of this 
nation. 

No one wants to work they would rather draw unemployment check 
No one wants to work. 

No one wants to work. The government pays healthy people to sit on their butts and watch TV. 
Everyone thinks they're entitled to $100,000.00 a year but they don't want to work for it. They expect 
the government to hand it to them. AND we practically do! 

No reliable applicants 

Nobody wants to work in field harvesting and will not stay on job 

non migrate workers cannot physically perform field labor/and or will not show up for work the next 
day. 

None 

Non-migrant workers not interested in this type of work 
Not a good labor pool 

Not able to pay enough because of current economy 
Not around 

Not enough Hispanics, unfit Americans will not do hard, hot landscape work no matter what the pay. 
not enough labor available due to govt threats 
Not enough legal workers 

Not enough local labor that wants to work. They want a check but not work for it. 

NOT ENOUGH PEOPLE 

Not enough workers to do our line of work. Who wants to cut grass in 100 degree weather? 

Not enough good workers around 
Not many available last year 


not many people know how to process animals 
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Not many people, especially Americans, want to work on a dairy farm 

Not many qualified candidates with experience who can pass pre-employment tests in marketplace. 
Public is used to cheap labor and correlating cheap prices in the marketplace. 

Not many want to do field work anymore 

Not qualified 

NOT QUALIFIED FOR EXPENISIVE EQUIPMENT 
Not qualified in certain aspects of our industry 

Not qualified, lack of experience, not dependable, poor work ethic, can draw a check without working 

Not too many people want seasonal work. They want something more stable. Plus its HARD work. 

Most people can make $3-500.00 a week just being on Welfare. Why work a hard job when you can get 
free money 

not trained / educated 

Not very many qualified available. 

Not willing to do agricultural type work. 

ODD Hours / ODD Shifts In the dairy business - cannot pay what nearby plants can afford 
only issue is lack of desire to work since unemployment benefits seem better to them 
Operation runs 24 hours per day 7 days per week. No one wants to work nighttime and weekends, 
other higher paying jobs 

our biggest problem is we have been laying off people due to economy & demand. We have not had a 
need to hire. We are not replacing if one leaves 

Our systems in place as far as government 

Overall immigration environment makes farm laborers w/experience fearful to come to GA 
papers for migrants 

Passing e-verify. Finding US citizens that want to work. 

People are sorry - don't want to work or they have addiction problems 
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People do not like working in the heat, or long hours 
People do not want to do manual labor. 

People do not want to work 

People do not want to work at a wage that will not fandryt the operation 

People don't want to do the physical work 

People don't want to work they just want a check 

People don't want to work too hard 

People want a government hand out 

People furnished by GA dept, of labor were not physically able to do work, or not willing to do hard 
work, picking cucumbers. 

Workers have documentation but are unable to obtain GA Driver's license, money hungry local law 
enforcement take advantage of this. 

Workers tend to go to county where they are not harassed by local law 
People in general are too lazy to do manual labor. 

People say they do not want to work long hours and they said it was too hot to work outside. 

Person not having proper ID'S 
Person with supervisor skills 
Poor work ethic 

Production, willingness to work longer hours, willingness to work in high temperatures, dependability, 
loyalty, ability to get to & from work consistently & on time 

Prospects don't have proper documentation 

Qualified people who will work odd hours - outside work 

Qualified workers 

Qualified workers have left the state over fear of them being caught up in the program. Additionally, 
our work is very hard, hot and physical work. Very few non-Hispanic workers will do the work. ..even for 
a very competitive wage. 
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Qualified workforce. Higher minimum wage 

Regulations pertaining to residency and obtaining a driver's license 

Retaining workers is difficult due to the hard manual labor 

Seasonable work and finding people with a prefer work ethic in own local work force 
Seasonal work 

Sheer number of available workers in the region has seemed to decrease. 

Shortage of help for the 2011 growing season 

Showing up when scheduled to work days pay for a day's work. 

Skill level 
small farmer 

Some return home to another country. Some want more money, 
sometime workers are not qualified or available 

Sometimes difficult finding documented workers. 

Substance abuse by workers 

Substance abuse. Employees want a "job", but don't want to work, unemployment income is easier than 
working 

Supervisory/mgmt. Position is difficult due to cost of living on St. Simons. 

Temporary labor for seasonal work is always a challenge to find and keep. But, after 30 years of handling 
peanuts some come back after years. 

The amount able to pay 

The biggest issue is finding people who will do the work which is physical and time consuming. 

The culture from the federal gov. that we will look after you. field work is considered undesirable. In a 
growing economy we've got a record of moving people up through the ranks (pay) that they can have 
decent wage 

The economy. No new construction 
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the H2B process is too slow and costly. 1 applied for working in April and got them in August-have to 
leave in Dee. Local employees do not-last-cannot pass drug test and production is low. I have to go 
through 10 people to get 1. 

The lack of U.S. citizens willing to work. There are too many gov. regulations & restrictions. U.S. citizens 
would rather stay at home & draw unemployment 

THE LEGISLATION SCARED GOOD WORKERS OUT OF STATE 

The major difficulty is keeping the employee, once they realize how hard the work is, they start looking 
for a job that doesn't require hard work. 

The new state law about immigration scared them away 

The reason it is hard to hire/retain qualified workers is that we can't pay them what they are worth. 

The work is too hard for your average American citizen. They do not want to do the type of work 
available. The American citizen is spoiled and lazy for the most part. 

The work is too hard for your average American citizen. They do not want to do the type of work 
available. The American citizen is spoiled and lazy for the most part. 

The younger generation is not trained. They cannot operate tractors and other equipment. Our people 
are becoming like Mexicans (back labor) 

There are no American workers who want to do manual labor. Even management positions are hard to 
fill. Documented Hispanic labor is scarce. 

There are not enough legal workers that will do this type of labor 

There are very few technically trained people available that have a desire to work in the climate 
conditions we have to work in. 

There just aren't many qualified men to choose from 

They are all collecting unemployment as long as possible and do not want to work 

They are only a certain (amount) of worker willing to do the type work we need done, these are 
generally migrant workers. 

They don't show for interviews. If they do, we hire but they find out they can't handle or are unwilling 
to do the strenuous work involved. 

They get a check & want work 

They lose driver's license, fail drug test, or don't have good work ethics. 

This is hard hot work and most people are not willing to do this kind of work. 
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Too easy to access welfare type checks from government 

Too easy to get on and stay on some government (state or federal) benefit program 

Too few legal Hispanics. American workers seem to think labor is not respectable for a livelihood. 

Too hard of work; outside labor 

too many capable people are financially better off to stay on welfare, food stamps, etc. than they are 
to work for income 

Too many Gov. give away programs and New Georgia Laws regarding workers 

Too many state and federal programs that pays better for and individual to sit on their butt. 

Trustable people/Reliable 
Type work, pay 

Unqualified uncaring work force, drugs, alcohol 
Unqualified workforce 

Unreasonable labor laws. Specialty crop with tomatoes and people do not work more than 3-5 days and 
abandon job. 

Unwilling to do the work. Usually quit within one to two days. 

USA should grant visa for 90 days at a time to Mexicans by name for working for a specified farmer at 
farm location without so much red tape and government regulation such as the H-2 program has; let the 
worker have the option of furnishing his own living quarters 

Valid driver's license, pass a drug test, not a workman's comp risk 

VERY FEW QUALIFIED APPLICANTS, WILL DO FARM LABOR - TOO HOT, TOO COLD, ETC. 

Very few respond to ads 

wanting to work, and language 

We are a seasonal business - open 3 months of the year. H2A is not user friendly, not timely & 
expensive. Too much paper work & money with no guarantees. Local help for the most part are not 
capable of working on farms. 
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We are located in a rural area. The labor pool is small and diluted between several area farmers. Often 
times it is difficult to workers w/ a clean background check and/or drug test. 

We do not have the money, we need a grant we have been in business 47yrs and we have never seen 
sales so low 

We have been focusing on hiring European and African descendants rather than Hispanic because the 
Hispanic seems to be under fire by government policy makers. It is as if we are running the United 
States' border up here in Gumming, Georgia. We have had no Canadians apply at all. ...so it must be the 
other border everyone is talking about. 

We have to gear up for a large workforce on a seasonal basis. It is hard to recruit qualified workers on a 
seasonal basis. 

We operate grazing dairies, few workers are qualified in this specialized area 

We run two 12 hour shifts most workers will not work after a week. Manuel labor is difficult to rind 

welfare system too lucrative 

White men have no labor abilities/poor work ethics. 

Will not regular 

With our present economy, there are American citizens needing work. We have more men who come 
weekly seeking employment They are willing to relocate for work. We have employed as many as 9 H2A 
workers/yr. until economy changed. We have employed American citizens and 2 men (H2A)-2011 

with the exception of 2, all employees hired either quit because they did not want to work in heat or 
cold or were too lazy to keep up with other crew members. 


With unemployment payments as good as they are and length of time to receive payments, good 
employees don't have to work. 

work ethic 

Work is hot-cold-hard-demanding, work force found to be less than desirable 
Work is outside Hot & Dirty 
Workers are not trained 
Workers are not available 

Workers aren't available. I have to work hard to find enough 
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Workers don't want to work 
WORKERS NOT AVAILABLE IN THIS AREA 
-Workers not familiar w/equipment 
-Workers hrs too long 

Workers were not available. They went to other states when our harvest began. 

Workforce is lazy; finding workers that are willing to hustle (even on an incentive program) and do the 
job correctly is very difficult. 

Working conditions 

Working conditions - outside work - hot cold, rainy, wet etc... dirty - work requires getting dirty! I 
X 

Young white generation does not want to work. They want to pay with no duties. I pay my Mexican 
workers very well. Wish I could get more of them. They want to work and I never have problems out of 
them 
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Appendix G- Responses to Question 33 

Do you think hiring workers next year (2012) will be; less expensive than 2011, about the same as 2011, 
more expensive than 2011 or not sure. Please Explain. 

1) Cost of inflation 2) People won't work less than $10.00 an hour 3) No driver's license 
a lot of people out of work 
All costs are rising! 

All workers are very uneasy about the changes, it cost more to keep them here! 

A fortunate to have 2 good workers now which we hope to keep 

As I said in #32 it is extremely hard to find Dairy labor and therefore if you find any you have to pay 
more 

As our work force moves away from the State, those with the work force culture that have driver's 
license are asking for higher prices. 

As the economy improves, the labor force will be smaller, costs will go up. 

As things grow more complicated and more workers move away, qualified legal workers will be harder 
to find. 

At this time, I do not anticipate any problems. But then the future is not certain especially with this 
particular political climate. I am going to make effort to be as dependent as possible without hiring 
additional labor. 

Availability 

Availability will be less with House Bill 87 
Because fewer migrant workers will come to GA 

Because I plan only to hire what I need and no more. It is easier to do without or do it myself - rather 
than have to redo the job 

Because of fear. Migrant workers will avoid Georgia, for fear of being deported. Our only choice is to use 
H2-A which comes at a much great cost to the farmer 

Because of the economic downturn 

Because the workers we have been hiring are scared, because of the new law GA has imposed. 

both the economy & availability are major factors that need to be resolved - at least moving in that 

direction 
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CAN'T HIRE MEXICANS LOCALS ARE MORE EXPENSIVE 

Changed our pay scale 

competing for workers 

Competition for quality workers 

cost of living 

Cost of living etc. 

cost of living going up 

cost of living going up. the need to attract more qualified workers, 
cost of living has increased 

Cost of living increases, and reduction in qualified labor pool 

Cost of living keeps increasing so I have to pay my workers more in order to try keep them working for 
me. 

Costs always going up. 

don't believe there will be any available! 

Don't see a major change In Economy 
Don't see much change coming in 2012 
Don't think wages will increase 

Due to new immigration laws, there will be less workers to fill job needs. The wages I pay will have to go 
up in order to keep my workers 

Due to new rules it will cost more because it will drive rates up in pay and cause more cost in paper 
work for each hired person 

Due to the presidency in 2012. immigration will be brought up. Cause nothing but difficulties 

Economy is still sinking folks are Just glad to have work 

Everybody wants more money 4 less work 

Everybody wants more money than farm economy can afford. 
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Everything is costing more 
Everything is increasing in cost 
Everything is more expensive 

Expenses aren't the main concern. Availability of workers is the issue 

field labor wages change when we can afford to 

Fewer qualified workers competing for more jobs 

Fewer qualified workers=higher wages & benefits 

Fewer quality people 

Fewer Workers 

FEWER WORKERS 

For the past several years cost have gone up. Experience tells me it will again 
Fuel, Transportation, Smaller work force available 
General wage pressure 

Georgia has put farms on an unequal playing field with other states. The workers will simply work in 
Florida blueberries then skip Georgia and go straight to North Carolina. It will cost farmers more to 
harvest ant crop in Georgia. Georgia farms will have to beg workers and feel sure they will demand 
higher wages, when they already make @ 10.00 and hour. 

Good, hardworking, drug fee workers are in high demand. Dumb Ass government is running off all the 
good, hardworking, drug free Hispanics that are willing to do the hard work for $12 - $15 per hour. 
Americans don't want to do this work. 

Good workers know that they are few and far between. 

Government regulators & requirements 

H2A AEWR goes up every year 

H2A companies continue to raise their fees 

H2A is $9.11 and usually goes up each year 


Have not hired anyone lately 
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Health care 

I am not sure how much the labor pool has shrunk, obviously the smaller the pool combined with the 
same demand will drive up wages. 

I believe the "field labor" work force will be harder to find, therefore requiring a higher price to 
obtain an adequate labor force. 

I can't pay more 

I do not know how strong the economy will be In 2012 
I don't see anything on the horizon to make It any different. 

I don't see the economy getting any better, not anytime soon at least 

I don't see the economy getting much better and with that 1 would find it hard to pay more money to 
employees. I think following the guidelines that we are supposed to when hiring and with that I think it 
could not get more expensive and time consuming than it already Is, but it might. 

I don't see why labor cost should go up in 2012 

I expect higher turnover as I continue to hire & fire Americans. I continue my elusive search for an 
honest, reliable, hardworking American 

I expect wages demanded to be higher, and expect taxes and insurance will be higher. 

I pay my help a good salary. They are happy with what they get paid. 

I plan on hiring approximately the same number of seasonal employee's and giving my full time 
employee's an opportunity to make more money when busy. 

I think I will give a pay raise to man I have working for me some time next year 

I try to give my employees a cost of living raise each year, 

I will give COL increases 

I will need to stay competitive with my pay scale 

If congress should increase the minimum wage, it will be more expensive, since I pay most of my 
workers more than the minimum wage. 

If I use H2A workers it will be much more expensive 

If labor is short, there will be more demand for those who can work legally. 
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If labor shortages continued then I expect cost of labor to increase, particularly with the contracted 
labor (seasonal) that we currently use. 

If the Hispanic labor leaves we will have to hire more workers to do the same job and will have more 
turn over that will lead to more cost in training and paper work. 

If there is a low labor force that is qualified for landscaping I will need to pay more if I need more labor. 

If we can get help <white or black> the demand more money for less work 

If you can find someone qualified, first they have to have an interest in the job. Most people just want a 
pay check on Friday without caring what they do to earn that paycheck. An employer has to reach a 
point with pay and benefits to override the government's incentive to work, i.e., unemployment pay for 
99 weeks, give away programs so you can sit at home and have babies, buy expensive groceries without 
having to work to get them, new cars just to ride around in, free cellphones, disabilities that only affects 
your race; sugar diabetes for example that I still work with, but others get disability. We have to 
overcome all of these issues and still have problems hiring qualified people that WANT to work. 

If, workers can be found at all there will not be enough to support the farms production and the above 
average wages will be very hard to pay if at all because of having to cut planting acreage to less than 
half-as in previous years 

Inflation 

Inflation 

Inflation costs of basic necessities increasing have to account for cost of living increase on labor and 
supplies 

Inflation if fuel ate 

Insurance and other regulation costs going up. And the lack of qualified workers available. 

it has already forced waged up by 30% 60% this year, the H2 programs are trying to force employees to 

hire locals 

It is more difficult to find immigrant or migrant workers with a 'green car'. Those with proper ID cost 
more to hire. They are savvy to the INS game 

It will continue to be more difficult to find qualified workers so it will cost more in time/effort to find 
them. 

It's fairly easy to hire 1 person for temp. work. I generally pay the same from season to season if the 
person is experienced 

Jobs pay less and are fewer, so part-time/full time workers earn less to compensate. I contribute this to 
lack of construction and being overwhelmed by illegal migrant workers. They are everywhere here 
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Just because unemployment rates are high does not mean there is more labor available that want to do 
our work. If there was less "free" money these people might have more incentive. Often I make an 
offer for uneducated, unskilled jobs, only to hear that they don't want the work because the 
government gives them almost as much to stay at home. We also have a strict drug free program that 
many can't pass. 

Labor getting harder to get because too much unemployment parents don't want children to work hard 
work 

Labor pool is drying up from HB87 and tighter controls, 
labor shortage 

Lack of available applicants 

Lack of workers willing to work 

Larger farmers will pay more to get what workers are available, law of supply and demand 
less business 

Less migrant workers means you have to pay more to get the ones here. Bidding war between farmers 
Less prospects = higher dollar demand for ones in pool 
Less qualified workers seem to be available in our area 
Less workers 

LESS WORKERS - HIGHER DEMAND 

May have to offer higher hourly wages to keep good workers 

Medical insurance will cost more due to Federal Government Real 

Migrant labor is leaving the state because of new immigration law 

Migrants are leaving and local workforce cannot and will not do the labor 

More competition for fewer workers 

More expensive and more difficult to find workers 

More expensive due to cost of living increase 

Most of the migrants workers have left our area and what few are left are going to pick the highest 
paying jobs. 
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My people have been with me for 12-15yrs. Their pay rate increases slightly each year, workers taking 
on more responsibility, cost of living, Etc. 

New immigration law will continue to shrink the number of good worker available 

New Law 
No need to hire 

Not enough help 

NOT ENOUGH HISPANICS TO CHOOSE? AND TRAIN. 

Not enough legal workers 
not hiring 

not sure if we will still be in business 
not sure of economy/market conditions 

Not sure what to expect in an election year with high fuel prices and what kind of money (disposable 
income) our current potential customers will have or even want to spend. 

Obama Care 

Once the economy improves and more jobs become available farm labor will be harder to find 
overall, the available workforce is small due to the current Immigration laws in place. Therefore most 
workers will demand more pay or move to better paying jobs. 

Overhead labor costs have gone up due to the current labor force yielding less efficient workers 
Paying more salary to attract and maintain qualified employees, 
per hour rate is already established 

Plan to raise wages if crop outlook is good. Unable to do so this year due to drought & heat problems on 
crops. 

Pool of qualified workers is getting smaller while demand is rising. 

Probably more expensive due to the lack of experience workers and the growing industry at bee keeping 
Raises, etc. 

Refer to answer 32. As long as the government continues to pay healthy people NOT to work, 
employers will continue to struggle to find laborers. 
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Reflected by increase in cost of living 

Regulations and ra\w material costs increasing price of finished goods up. Labor costs \will also increase. 
Rising taxes, workers comp, ins, minimum wage increases, health ins. increases, etc. 

Rules & regulations 
See answer line 23 
Short labor pool 
Supply and demand 
Supply and demand!! 

Taxes on employer 

taxes, potential health care expenses, increased insurance premiums. Retaining current employees with 
raises, benefits. 

the aver for h2a Is 9.11 and usually goes up each year 

The Hispanic workforce that is still here will want more because there are not as many now. 

The migrant workers are learning Georgia 

The ones I have to hire and pay more will have greater knowledge of the plant material I grow 
THE ONES TAHT ARE LEFT DEMAND MORE MONEY 

The price of survival is going up at the super market. Everybody needs a higher wage since energy cost 
went up at the pumps 400% when Katrina hit. The pumps immediately took 10% out of company gross 
budget and it looks like we are losing another 10 to 15% to tires-repairs-supplies etc. In my line of work 
it is very hard to Increase prices fast enough to keep up with the additional liabilities created by energy 
cost. 

The production/manufacturing jobs that I have available have a set standard rate of pay. 

The system is broke & the government will not listen to the farmer / Nursery owners to how to fix it. 

There are fewer immigrants available to choose from 

There are less local workers willing to do agriculture related work 

There will be less workers, so they will be able to demand a higher wage 
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There will be very few farm workers available - People will get into bidding wars 

These new Georgia laws have ran all of our help to other states. BAD BAD BAD since Governor Deal has 
taken over. I am a registered Republican but this problem for the little people has to be solved. -please 
help quick 

Things change 

Unless American Labor goes back to work, there will be bidding wars for documented Hispanics. 

unless prices go up for cucumbers we are unable to pay any more 

Using regular labor has so much turn over 

Wage freeze to hold costs down 

Wages are higher 

Wages keep rising - Net to gross at dairy Is expected to be lower 
We are not hiring-have a full time staff 

We can't afford to increase wages given the uncertainty with the current rate of the economy and 
potential effect related to the current drought, 

We continually run ads for workers and end up going through many people to hire 1 or 2. People 
applying for this work think it is easy and when it proves not to be they leave. Also, new hires have 
displayed a problem with tardiness or no transportation even though they indicated they had 
dependable transportation during the interview. So In short, we are continually searching for good 
employees, which is costing us more. 

We have adequate staff (employees) to work on our farm. We farm (row-crop) year round (4S00 acres). 
We plant canola & wheat as winter crops; sunflowers, corn, & soybeans as summer crops. We need 
employees year round. 

We have depleted state Unemployment Reserves-that tax will go up as well as insurance and health care 
fuel, and all commodities associated with our business. 

We have to be competitive with our salaries 

We have to offer more money to get them to come. 

We might not have anyone to hire 
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WE prefer to work around the houdicape of our current employees rather than take a chance on 
someone looking to work long enough to qualify for unemployment, worker's comp, or find out they 
don't want the long hours and hard work expected from farm labor. 

we should have same workers as 2011 or same amount of worker as 2011 

We use minimal labor outside the partnership. When help is needed, a friend is called. These friends 
work to earn money. 

We will be using the H-2A program & due to its restrictions & requirements it will be much more 
expensive 


We will have to hire 3 to 4 American workers to do the job of 1 immigrant worker. Also, medical costs 
are rising. 

We will have to test drive a lot of domestic workers before finding those who meet our production 
criteria and enjoy the job. Training costs will be exorbitant. Errors will occur on client properties from 
unskilled domestic worker. These will have to be paid for by the company. The cost of doing business is 
about to become ridiculous, and may not be worth it. 

We will need to mechanize more in our operation, many of the migrant work are leaving 

we will not prepare a crop for harvest if we do not have the assistance of labor force to gather It. 

We will still be paying same $ for piecework, but are concerned about qualified pickers with correct 
paperwork showing up when harvest Is ready. 

Where will they come from?! 

With added laws, regulations and fuel cost, everything Is going to be more expensive. 

With new laws in force it will be almost cost prohibited. 

with poor economy; people are wanting and needing more money 

With the H2A Program the wages normally Increase some each year. 

With unemployment where it is, we should have a lower hourly rate we should be able to pay, but now 
the USDOL wants to dictate to me what wages should be for someone with no experience and that wage 
is higher than all my operations employees who have been with us for 3 years! Why? 

Workforce is getting less & less with people willing to work on farms. This industry isn't easy farm work 
is very hard & demanding it isn't like building a house you have to be here we can't wait and get out and 
look for good help on a short notice 
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Yes, because prices for services have to be raised. This then leads to jobs being lost. People can't afford 
to pay more in a bad economy. 

You need to tax them and increase in \wages to keep them, because of shortage help, 
you never know from year to year 
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Appendix H- Responses to Question 34 

Please rate your level of interest in hiring a legal workforce 

(2) 9%+ unemployment there should be an adequate labor force, as a nation we have demeaned manual 
labor & cuddled those who refuse to do itlH 

A legal workforce is the most desirable but wiliness to work is also necessary 
A legal workforce would be a stable workforce 

A successful company cannot depend on illegal workers for its work force. 

About 20% of our work comes from government projects that require us to be enrolled in the E-verify 
program. With that said it is very important for us to hire a legal workforce 

All farms should have to treat workers equal - If you take out taxes on locals - Hispanics Labor should 
also have to pay to use benefits the same as locals. 

all my workers now are legal 

All workers should pay into the same system; taxes, social security, healthcare. I also believe the 40 
million Americans not paying taxes should be forced to pay. 

All workers should pay into the same system; taxes, social security, healthcare. I also believe the 40 
million Americans not paying taxes should be forced to pay. 

Always would prefer legal workers when available 

Americans what do farm labor to lazy 

As long as Congress continues to buy votes by offering everything to illegal immigrants and people who 
work the system, this country will not survive. 

Because it's the law 

Because we are a law abiding citizen. We would hire locals, white, African American, Mexican if they 
were willing to work. Most folks want a check without doing any work!!! 

Best workers I have ever employed were removed by INS for being illegal. 

Corporate HR policy extreme importance to hire documented legal workers, 
cut less difficult 

Depending on cost. 

Do not need illegals in US costing tax payers money. 
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Do not want to break laws 

done need people that long or full time 

Everyone wants to work within the law - However our Gov. Allowed industry to be built around an 
adequate migrant workforce & now the laws are against them and me as a Blueberry Farmer. 

Farmers already know we have yet to find legal’s who can do the work migrates can in the farming 
industry. If we hire legal's it has to be cost feasible or the farmer cannot make a living farmers dont need 
to be in the renting business or transportation business. We need a temporary work program where 
workers pay taxes. 

Fearful of 19 audit. 

for full time employees I prefer to hire Americans or Mex. If they are legal & speak adequate English 

for the packing shed (seasonal) I much prefer Mexican - Legal but not H2A. I do not want to be tied to 
that salary, housing, transportation & general babysitting. 

Have a desire to abide by the law. A legal work place is more likely to be permanent 

Having done it before, I do not believe the h2a program can be reformed sufficiently to work... The state 
does not have the authority to implement one. I see no indication that anything will be done on the 
federal level to help us. 

Honestly, legal workforce wants more money. Not to mention many today don't have the work ethic to 
work in my industry. 

How much would it cost? 

I already have a legal workforce 

I always have proof of citizenship with a social security card and 2nd form of I.D. when living. 

I ALWAYS MAKE SURE EMOPLYEES ARE LEGAL 
I am always interested in hiring a good knowledgeable workforce 

I am not going to knowingly hire an illegal immigrant. We need to send them back where they came 
from. 

I am very pleased with my employees i have now, both myself and they would love to be legal and it 
would be much better, but I want to retain them. Both parties are extremely loyal to one another on this 
farm. 
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I believe in going by the book and doing what is right we need to have legal qualified workers to pull 
from. 

I do not use migrant workers. I have a mechanized Row Crop operation. 

I do not want to lose my labor during my busy season. 

I do not want trouble with immigration authorities 
I don't care as long as work get done 
I don't mind hiring legal workers If they can do the job. 

I don't not knowingly break the law. 

I don't want to break the law in order to farm 

I DONTWANTTO HIRE STRAIN ILLEGALS AND THEN THEY GET SENT BACK 
I don't want to risk the hassle of dealing to federal/state regulators 

I feel that we should only have those pests that one documented and well and want to pay taxes. 

I have always tried to live within the law 

I have been farming for 45+ years, and there are very few legal (Local) people who want to work in the 
field & will complete the job efficiently. Each year there are fewer and fewer. 

I have no intention of hiring an illegal workforce 

I have no problem working locals, but they need to know what the laws are going to be. I have no 
problem working some contract labor out of Mexico but I don't want to be forced to hire anybody who 
walks up. 

I have no trouble. Finding help people will work if you pay a good wage. 

I have to answer 1 or 5. As for a legal work force the employees that best compete for the job are 
legal in my mind(opinion) 

I just wish the American workers were as motivated and anxious to work! 

I like to abide by law 

I like to be legal. ..however the definition of "legal" needs to be redefined! The new law is very damaging 
to all types of production....! wish I could hire the children of our State Legislators... .oops that won't 
work - they were too good for public schools much less blue collar menial work!!!!!! 
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I like to obey the law 

I like to work within the laws and hire legal residents. 

I need good hard workers. 

I need to use immigrant workers who are legal. I do NOT need trouble form the INS. Farming is difficult 
at best & having legal, willing workers makes it more hopeful to stay in business. 

I never hire illegal immigrants or migrant workers 

I only believe in hiring legal workers, regardless of origin or race. I check all applicants for legal status. 

I only hire citizens 
I only hire legal workforce 

I only need two full time employees at the most. I have not had any trouble finding reliable local labor. 

I only want to hire "legal" employees, but there aren't any that want to work. 

I really want legal workers. But when I have to deal with numerous Americans that do not want to work 
and a government that wants to dictate how I run my business and all the red tape required to get HB-2 
visas it is extremely frustrating. It's also frustrating when I have to compete with companies who just 
throw their arms up and hire illegals because they are tired of trying to deal with it. 

I think all workers should pay taxes 

I think that is optional to have a legal workforce. However, there are few that are legal that will do the 
physical work. It is also very inefficient to process the employers first. That is why I am in the middle. 

I think we should close the border and just increase the number of seasonal workers allowed in as 
needed. 

I think you need to control Illegal's but when the fruits are ripe you have to get it harvested pronto 
I want a legal workforce; however my living depends on labor so whatever it takes to obtain workers 
I must do. 

I want all of my workers to be "legal". I do not want to violate the law 
I want legal workers. Cannot afford to pay penalties for illegal help. 

I want my Mexican workers to be made legal, Not a citizen 

I want people that will work, not people that constantly complain about minimum wages. 
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I want QUALIFIED RELIABLE help along with the LEGAL aspect of that! the work we do is HARD & not just 
anyone can handle it. 

I want staff members who wills stay without living In fear 
I WANT TO DO THE RIGHT THING 

I want to hire legal/american workers because I want the dollars to go back to our community 
I want to keep the law. I like to go to bed a night with piece of mind. 

I will never hire Illegal workers. Even if it raises profit. 

I will not risk my financial future & assets on illegalsl Does the work illegal mean anything to the 
government? 

I would be very interested if they would work. Unfortunately, with our current unemployment benefits, 
they know they don't have to work and most are unwilling to perform physical labor 

I would enjoy the peace of mind knowing I am in the right 

I would hire fellow Americans but they do not want to work on the farm getting crops in. 

I would like for the people we use to be in a work program making them legal. 

I would like to be able to hire a legal worker 

I would like to hire legal workforce, but no American will do the physical labor. They say in Mexico 
welfare is you don't work you don't eat. Maybe if we let some people go hungry for a little while you 
wouldn't have this problem with immigration 

I would love to hire only legal workers, it is very difficult to do that and stay productive these days. 

I would love to know I could hire a legal and local work force that would show up to work. 

I would love too but I do not know to get them legal 
I would not like to hire illegals 

I would only hire legal people to work for me - no matter whatl 
I would rather use an American citizen when available 
I would want my entire workforce to be legal 
I'd like to have a reliable workforce 
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If current immigration law is enforced in July 2013 we would have a high level of interest 

If I have to comply with immigration reform this is a major concern, if buildings industry turns around 

If needed 

If the legal workforce Included Hispanic workers who are much more efficient than most American 
workers 

If they are willing to do #32 

If workers could be given a legal visa to work, we'd hire them. 

If you have work to do you need to hire it 

I'm retired. I just produce horse quality Bermuda hay. I hire a self-employed person to harvest the hay 

I'm sick of the problems that come with this issue, but as I'm sure you've heard a thousand times try 
finding someone from here with the same work ethics. 

I'm somewhat interested, but all the local people (legal) say they want to work but if they last more than 
one day its very surprising. 

In our type of business not needed. 

Interested but find very few applicants willing to do the jobs that we have available. 

Interested in qualified and willing workers. I would rather comply with the law but don't really care 
if workers are legal or not. 

It is very important to us, we don't want to spend time and money training them just to find out we can 
no longer employ them. 

It is very important as a sophisticated business to be able to hire a legal workforce. We are willing to 
incur the expenses to higher legal labor. We already incur payroll expenses for our workforce so not 
much would change. If it were available, we would be the first in line. The problem is that the domestic 
labor market cannot support our industry due to lack of knowledge, experience and interest. 

IT ONLY MATTERS FROM THE STANDPOINT OF LEGALITY. I PERSONALLY DONT CARE IF THEY'RE LEGAL 
OR NOT. THE ISSUE FOR ME WOULD BE LOSING THEM AND/OR BEING PENALIZED. 

it would be less expensive to hire 

It would be nice to have workers that were legal and not be nervous all the time. 

I've done everything I can to hire legal workers and paid dearly for it. Migrants are NOT taking American 
jobs in Agriculture. 
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Just because a person is legal does not make them a good worker. I need capable & willing workers 
legal workers + no fines/gov't harassment 

Legal workers are Americans that won't work - are not qualified - won't follow instructions and generally 
a bunch of well ged government dependents - if I have to hire them then we will shut down entire farm 

Legal workers don't want to do farm labor 

Legal workers only are considered 

Legal workforce demands more money. Legal workers exploit the system. 

Legal workforce not an issue when compared to workforce (prefer the legal but do not have that option) 
Legals don't want to work 

Legals largely white and African Americans have no motivation or necessary skill to much like running a 
recovery program. 

Local people do not work well handling equipment. Do not want to work hours ag + ag business work, 
Most people Do Not Want This type work 
My objective is to only hire legal workers 

My work-force is relatively small (3 full-time) (1 part-time), and does not change much. 

NEED WORKERS 

Need workers that don't have to be afraid 
No concerns regarding immigration laws 
No Need 

No one should be hiring illegal workers. There can be no rationalization to do so. 

Not Applicable 
Not hiring! 
not needed 

not reliable no experience no pride in their job no tolerance level for the hard labor harvesting 
vegetables require In 90-100 degree weather 
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NOT TRANSIBLE OR WELLING TO DO ANY PHYSICAL WORK. 

Obey the law 

Of course we would want to hire "legal" workers but our experience is that the unemployed in America 
(DoL worker) do Not want to do this hard farm work! 

One word "Legal" 

only criminals like to be illegal! 

Only need additional help occasionally 

Our employees are of the Hispanic nationality but they maintain legal documentation. But if I was not 
able to use these employees because of them not being able to continue their worker permit/status my 
business would be in trouble! ! 

people do a better job if content 

People do not want to do this type of work even if I paid $50/hr 

Quarterly of work performance by illegal workers appears to be unmasterable by most of the legal 
applicants that have applicants that have applied to work. 

reduces the amount of paperwork for employer 

Same answer as #33 

since WE WOULD LIKE FOR THE ENTIRE WORKFORCE TO BE LEGAL BUT WE ALSO ARE LOOKING FOR 
PEOPLE REALLY WANTING TO WORK. I'M THANKFUL FOR THE HISPANIC (PERMANENT) WORKERS I HAVE 
- LEGAL OR ILLEGAL. 

Some of the crew leaders are not certified legal but have to use them when crop has to be harvested. 
Stability 

take care of local folks who will work 
Takes the worry out of getting our cows milked 

The American born white/black will not perform the type of labor my industry requires. The Latino 
population in the state needs to be legalized, or, at the very least documented in such a way that 
they are no longer "illegal". Period, end of story. 

The American will not do this kind of labor. 

The Government needs to provide a legal path for the workers who are willing to do the work. 
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The immigrants are definitely more dependable for seasonal work than locals and seem to enjoy field 
work better. They also have much better work ethic. 

The opposite would be illegal. Illegals take more out of the system than they bring in. Not to mention 
they are here illegally. 

The problem will be dependability as wee as productivity 

the thing to do 
They need to be legal 

This is important to our economy as a whole 
To be a good citizen of the state. 2 need drivers. 

To comply with Local-State-Federal Rules 

Too much paper work 

UNDECIDED 

UNTIL RECESSION IS OVER VJE NEED VERY LITTLE HELP 
VERY INTERESTED 

Very much if I could find quality employees 

Very much interested. Problem is as slated earlier, the Americans coming through the door can't pass a 
drug test, won't show up for work, don't work when they do, etc. Can't begin to tell you how disgusted I 
am with the quality of the American worker. 

\A/ant to hire legal workforce but with Farm experience within last few years 
want to work with framework of the law 

\A/e always want to be legal in our business, but we have been an also to get workers without having to 
get migrant workers. 

\A/e are very interested in hiring legal workforce, it is very important to us to give the legal citizen an 
opportunity to work. 

We do background checks now on 100% of prospects. 

We do hire legal, and think the law should be enforced. 

We do not hire unless applicant can provide qualified documents for the 1-9 form 


137 



307 


We don't care who does the labor as long as It gets done and done right in a timely manner. 

WE don't use many illegals, but we understand manyAg. Buss. Need this workforce. 

We don't wish to exacerbate the illegal immigration program; e-verify will mandate a legal workforce 
We E-verify all new hires 

We have ALWAYS followed federal hiring guidelines. If people use false documents to procure 
employment, who should be responsible? Without a doubt, employers have to pay for this every day. 
When loyal, skilled staff members are found to be illegal and deported, the employer suffers 
tremendously. I know of one specific case where a man was deported for being drunk at his own home. 
He supervised 60+ employees at a factory. When he disappeared, there were serious workplace 
accidents. Productivity was lost. Hundreds of thousands of dollars were lost through errors and poor 
maintenance on the equipment. The one man made that big of a difference in his job!!!! The result: 
higher prices to the end consumer. The madness will continue until the government documents the 
people who are here to let them continue to work, keep our prices reasonable, pay taxes, and 
contribute to their communities. 

We have always hired legal workers only. But we understand the appeal to hire illegal workers for less 
expense on company & increased production 

We have employees whom have been with us from 3-30 years. We would like to see a program which 
would give us and them an easy and reliable method of assuring their status. 

We have never hired an illegal worker and don't have any Intentions of doing do. 

We have never used Hispanics 

We must have a work environment that supplies legal workers, with no room for illegals. 

We need to be able to hire workers that are willing to work when the crap is ready to hauled not people 
that are sent to a job because there is nothing else available. 

We only hire Americans. 

We only hire legal workers. H2A program is too complicated and too many hoops to go through if you 
only need 3-5 seasonal workers. 

We only hire legal 

We should all comply with the law 

We use e-verify and have used it for 3 years 

WE USE SEASONAL MIGRANT WORKFORCE DURING THE WINTER MONTHS TO HARVEST THE TREES. I 
USE ACONTRATOR. 
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We want a 100% legal workforce, this is one of the reasons we will be implementing H-2A 

We want a legal work force with work visas, pay taxes, not living in fear of the law legal drivers. It's 
about work not immigration 

We want all employees to be legal 

We want to hire all legal employees but the gov’t makes it impossible to do so with a broke system. 

We would hire them if they existed. Many of locals are not willing to do the work required - in the speed 
required - in the weather & conditions required - with the attitude required 

We would love to hire a legal workforce that would actually and be productive 

While most people want to operate within the bounds of what is legal, the current system is out of 
touch with the reality of a service based economy. 

Who really WANTS an illegal workforce? 

Why would people choose not to? Good employers will always get the best workers 

With the H2A program, we can get sufficient employees who are here legally. There are men & women 
wanting to work who are here as American citizens. We are employing them individuals 

Would be nice, the guys that are not legal tend to be the hardest workers but you can't have them 

Would give me one less thing to worry about 

Would like to hire all legals and we are trying to do this. 

Would love to IF!!! they will work most will not 

Would only need if we decided to expand 

Would rather hire all legal work force but it is difficult to find people who want to do manual labor for a 
long day 
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Appendix I- Responses to Question 35 

What concerns do you have about hiring a legal workforce on your farm/operation for the upcoming 
season? 

Lack of legal workforce availability -Quality of legal workforce pool 

!) Legal migrants / H2A no concerns about work they will work. 2) DOL or local workers - do not want to 
work - max. time is approx. 1 week & late to work and will not meet production of harvesting. 

Do not wish to worry about I.C.E Raid Do not believe In Rewarding people who are here Illegally. Hire 
Americans 1st! 

In 2007, we were short help & called the DoL. 10 workers needed for 30 days or more. Workers were 
picked up by us - they worked poorly for 3 hours & began complaining about the heat & requirements 
were "exhausting". They quit after 3 hours & demanded to be returned to their low income housing. We 
spent days looking for help... produce ultimately was left in the field to rot. 

A legal workforce at this entry level position of manual labor typically is not willing to work. We hired 
about 15 people in 2011 that came to work for less than 1/2 day. we had 4 that actually worked or 2 
weeks(when they wanted) would not work Sat & Sundays 

All our labor for this operation is local people and U.S. Citizens 

Already doing It. 

America It will not work!!! Convicts no!!! Hatians will not work!!! did not work in 2011 season H2A cost, 
timing on getting them here, paper, paper work, and all the negative things! Believe me, we farmers 
have tried to work legal workers and have found not only will we starve, so will the Americans when we 
can't get out product to market 

Americans don't want to work 

Americans want to know exactly how many & which days they are going to work & they want the same 
starting and quitting time each day. Migrant workers understand that every day & every week is 
different, especially @ harvest 

Americans will not do this work for any amount of pay. Most can't keep a driver's license, pass a drug 
test, or be on the job as needed 

As Commissioner of Agriculture, Mr. Black should have been informed of the devastating effect H bill 87 
would have on those of us with labor needs before the bill was passed. I, personally, expect that only 
blackberry business which generated nearly 1 million dollars in 2011 will be a complete loss. I'll have to 
abandon it. We will try some mechanical harvesting in blueberries but there are a lot of problems with 
that. For example, loss of quality, loss of yield, mortality of bushes due to damage, loss of the fresh 
market because of quality- I expect my revenues to at best 1/3 of this year and I may be lucky to get 
that. As a longtime republican, I am outraged that no one in our party stood up for us. The damage to 
the state of Georgia's economy will be huge. I am on the board of our blueberry co-op and have an 
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opportunity to be in Michigan frequently. I have watched them discuss this issue. At least there, the 
state politicians recognized the importance of agriculture to the collective good. 

As I said there are not any nonimmigrants such as American citizens that are willing to work. They don't 
have any incentive due to so many social programs available and 2 years of unemployment. 

As our nation continues to glorify higher education, service jobs become less and less desirable. 

Domestic employees in the service sector are a myth. Try to bust that! 

asking to be paid too much money for the job 

At present ton constly. About half of crop income is paid in labor cost. Farms are afraid if all workers are 
legal it will cost them even more. 

Availability 

Availability 

Availability 

availability and willingness to do labor intense work in tough conditions 
Availability of labor; utilizing my current labor; retaining once hired 
Availability of interested qualified workforce 
Available workers 

Availability of workers willing to do required work. (See #32) 

Availability, what happens to illegal work force that kids go to school here? Well be competing against 
them none in a cash economy. 

Because the ones we tried to work this year were lazy. They wanted the pay but would do a half job 

Because we hire legal, I sleep well. But it puts us at an economic disadvantage; it is not difficult to 
comply. 

Being put out of business because of not being able to hire a legal workforce to do the hand labor that 
we do. 

Cannot find legal workforce that wants to do the Job. 

Can't find a legal work force. Local police watch every person with brown skin & chase them down. 
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Companies allowed to hire non-documented workers have an unlawful advantage in marketplace since 
they can charge much less with their lower paid but illegal workforce 

Concern: Cost! 

Concerned with not being able to find and hire the number of workers necessary to profitably run my 
business 

Concerns me. We have a crop that has to be handled with care. It takes about 10 days to train a picker 
how to do it correctly. Ideally we would have the same pickers come back year after year. 

Cost 

Cost 

Cost more 

Depending on the source of the legal workforce. Domestic workers do not work H2A is burdensome, 
expensive and risky. 

Dept, of Labor continues to work against farmers, they think Hispanics take away American Jobs-SO NOT 
TRUE! Americans (for the most part) WILL NOT WORK ON FARMS. I have to take DOL referrals for 1/2 
the contract period l.e- months 

Difficult to find and expensive. Also retention could be an issue 

Ditto. My concerns are that NO MATTER WHAT YOU PAY, Americans won't show up regularly and don't 
get the job done when they do. If I could clone the ones I have, I would. But in any given month, I will 
run 3 or 4 Americans through here and they don't last. Same reasons given earlier. And these are the 
ones that were screened! 

Do not know if enough legal workers exist 

Do not like 

Documentation required is easily forged. 

DONT KNOW HOW TO GET A LEGAL WORKFORCE 
Don't know if they will have the same work ethic 
Don't need any labor 

Everyone is leaving Georgia, legal or not because they are scared of the police. 

Everything I just stated; the survival of our nation 
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Finding a work force that is willing to work In our conditions and long hours and seven days a week. 
Finding enough legals 

Finding enough workers to do the type work our farm need to be done, it also beneficial for our farm. 
Finding good employees is getting more and more difficult 
Finding people physically able to do the work 

Finding people who care about what they are doing as opposed to those who just want to show up 
when they feel like it and collect a check on Fridays 

Finding people who will work, and take pride in doing a good Job 

Finding someone who will be willing to preform manual labor. 

Finding someone willing to work 

Finding them 

Georgia's NEW workers laws make it more difficult to use the same labor force I have used in the past. 
Until the federal Gov. decides to give us a law that makes it feasible to use outside labor we are going to 
have problems harvesting our crops. GA. NEW law Just complicates the issues. 

Getting a fine or shutting down the business. Our State Government yet found another way to help 
small business owners... help them break another law.. .help make running a small business a step closer 
to being a crlminallllll It is bad enough that it can and statistic back this up. ..will make you broke. ..but 
now you can also be broke with criminal records!!!!! Nice touch. 

Getting anyone not on drugs to do the labor required. 

Getting skilled or trainable employees 

Good labor has got harder to find for the past year. It was if I had someone to quit there would be 
someone there that day to take their place, now it takes weeks. The workers now are having family 
members to go back to Mexico because they are afraid. 

government bureaucracy 
Government regulations 

Great concerns, if the economy recovers we will not have enough labor to meet demand. 

H2A 

H2A is the only means of hiring a legal workforce. I'm concerned that the H2A program is going to be 
flooded with new employers that the gov't agencies will not be able to keep up 
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H2B program is too expensive now. Some bright people decided to raise the labor rate 43%. This is 
ridiculous. 

Hard to fine 

Having labor when needed 

Hiring immigrants that actually have proper information that chocks out on E verify 

HISPANIC WORKFORCE HAS ALMOST DISAPPEARED AND LOCAL WORKFORCE IS GETTING TO MANY 
HANDOUTS TO EVEN CONSIDER TAKING JOBS. 

I am concerned that workers will not come 

I am convinced that there will not be enough legal workers to do ail of the harvest. 

I am going to hire legal American workers. If anyone is illegally in the USA they should be considered a 
spy and executed. 

I am very concerned! We have a Governor who put an Immigration law into place without even thinking 
of an Industry which relies on a group to complete tasks that the majority of our society is too lazy to do. 

I attempt to verify documentation on all workers; I often worry if these workers are legal 

I do not grow crops that need to be harvested by hand labor. Nobody wants to work They want to sit on 
their porch and draw government WELFARE! 

I do not know if the number of legal workers is still available for hire. 

I do not know the procedure in hiring immigration legal workforce. 

I do, but my competitors do not, putting me at an economic and competitive disadvantage 

I don't expect to be able to hire people who are efficient and willing to work hard. Good workers are 
next to impossible to find. 

I don't really have any concerns other than it is difficult to find qualified legal employees in the current 
workforce. We e-verify every employee that comes through over system that we hire. 

I fear that the Hispanic labor force may avoid Ga. thus causing a frantic bidding war during our harvest 
season for legal harvest/packaging labor 

I have been in the landscaping industry for over 20 years. I have been on my own for 2. I lose jobs I bid 
because I am hiring legal qualified workers. I KNOW of local landscape companies that on large Jobs hire 
illegal laborers. I am not only having to pay benefits, insurance, etc for mine, but also compete against 
companies paying a laborer $8 / hr. cash at the end of the day. Where they go home to their house of 15 
people and live. I try to provide a good workplace for legitimate employees who pay taxes, buy homes, 
and have families. Illegal laborers are way too accessible and used for good jobs / projects. It is 
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frustrating knowing when you put in a bid for someone on a decent project that I compete against falls 
who are not legal. Thanks 

I have many concerns - 1; I cannot hire locals, as they don't want to work. They really don't have a work 
ethic. College has bred 'getting dirty work' out of our society. If nobody will do farm labor, how will we 
get food??!? 2: Immigration laws must be changed to allow willing immigrants to come to GA to work 
with a work VISA - legally. 3: 1 need to be able to hire day/weekly labor on demand! 

I have no concern because if they are not legal they need to go home! 

I have no concerns about hiring a legal workforce. Most of the work is being sub contracted to an illegal 
work force by larger companies. 

I have no concerns other than it is critical for my operation that I have a dependable, productive work 
force. 

I have no problems in hiring qualified legal workers as long as they are motivated and reliable 

I have seen it tried to many times by others. These Americans will not work. They had no desire because 
the farmers can't compete with the government checks Americans are receiving. 

I have two concerns with the H2A. The first is the cost Actually, they immigration reform will help this 
problem. I know that sounds crazy, but let me explain. 

I haven't had the first legal white worker come to me wanting a job to pick vegetables in 11 years of 
growing vegetables. My expectations are even lower now of legal white American workers. 

I hope we will have a need to hire. Does not look good for now. IF we need to hire, I do not believe there 
is a force to hire from, we used to have 2-3 come by looking for work in past, not anymore. No one is 
looking for this type of work. 

I NEED WORKERS WHO ARE DEPENDSBLE, HARDWORKING, AND IN GOOD PHYSICAL HEALTH WITH 
KNOWLEDGE OF THE INDUSTRY. 

I use H2A 

I want to operate correctly 

I will not be able to compete with other industries with salary & benefits. Profit margins are almost non- 
existent in this industry & economy & people will only pay so much. 

I will not have enough to harvest my crops. Our local; economy relies heavily on blueberries. There are 
local banks that will suffer if the blueberry industry staggers. 

I would be more than happy to hire a legal work force if they would Just be more than happy to work! ! 

I WOULD RATHER THE WORKERS BE LEGAL but, WHEN THEY BECOME "LEGAL" PAY REQUIREMENTS GO 
UP AND PROFORMANCE GOES DOWN. 
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If it were simple and they were allowed to pay into the system, they are willing. They distrust the 
government because of the double standard that exists. 

If the employer is required to check for employee being legal, concern that empi ID/ paper work falsified 
If they are American, will they work hard and stay long term. 

If they have a work ethic and will actually work 

If you have a legal workforce, they are probably not going to be Hispanic which means they typically are 
not going to work as hard 

I'm afraid that the work will not get done like it does right now. I have experience with white American 
workers that cannot get the job done. 

I'm concerned that there will not be enough 

I'm concerned that they will not be available 

I'M MUCH MORE INTERESTED IN HAVING PRODUCT DEMAND AND PEOPLE HAVING JOBS THAN 
WHETHER FARM LABOR IS LEGAL OR ILLIGAL HISPANICS AREN'T STEALING JOBS FROM AMERICASNS IN 
THE AREA OF FARM LABOR; THEY ARE THE LABOR MARKET PURE AND SIMPLE! 

Immigrant labor can't be found any longer. Local labor won't do the work 

In the past 11 years out of a hundred or more full time, part time, temp, and day labor's theres one 
group that gives the least problems - Hispanic 

In the past we have hired people with good "appearing" papers only to find later that their social 
security numbers weren't good. 

Increased costs and losing our competitive advantage with our competition who are still hiring illegal 
immigrants. 

Inefficiency 

It is becoming more difficult to keep up with what constitutes "legal" 

It is crucial to have the ability to hire a legal workforce 
It's going to be hard to get legal workers in the fields. 

It's hard to find an honest legal worker that is willing and able to do the work we have. I would love to 
have enough business to justify hiring anyone instead of cutting down & burning product that has taken 
years to year. 

It's hard to find people who are willing to take these jobs. 
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It's impossible 

It's VERY frustrating, expensive, and the goal posts k^p being moved by my government. New 
requirements for H2-B, a state DOL who make me respond to interested applicants for a $9/hr job who 
lives 2-6 hours from my location, processing that is so slow that all the visas are gone by the time my 
paperwork gets there. How do I tell the workers I have now that I must lay them off because I can't grow 
my business without employees that my government won't allow me to get legally? 

just because they are legal does not mean they will work. The issue is not legal or illegal to most 
producers, it is whether workers do harvest work for a harvest wage 

Labor costs, productivity along with attitude and conscientiousness 

Lack of people willing to do hard manual labor 

Lawsuits 

Legal immigrants do the work that local Georgians no longer want to do no matter what the wage is. 
Legal locals don't want to work. 

Legal tree workers are diminishing, not increasing. 

Legal workers will would increase cost of production - not because of more pay but because they will 
NOT work like my son and I have to 

Legal workers, willing to work in in climate conditions are difficult to find. We have a crop in the field 
and hell bent to harvest it. What would you do? Next year we can assess our position, and prepare 
accordingly. 

Legal workforce is too dependent on govt benefits - welfare, food stamps, etc. and are no longer willing 
to work - this also includes Hispanic workforce that is legal. 

Legal workforce will not work in field conditions 

Less productive. 

Limited job applicants that are willing to do the jobs we have available. 

Local legal workers are not available in needed numbers and lack interest in Agriculture jobs at even 
$15-18/hr. with production requirements 

Locals seem to not require the work ethic to endure the season. They start and usually quit or terminate 
after a short time. 

Major concerns with laws that are being passed by the out of touch politicians 

MAJOR, THE EDUCATIONAL SYSTEM IS A DISASTER. AGRICULTURE IS A DIRTY NAME. 
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Majority of workers are nervous about being detained and deported. We are told by state not to hire 
illegals which we try to do. At the same time illegals can get medicine & other federal program benefits. 

Doesn't make sense. 

Make the Hispanic workers legal, and then there will be no concern 
many 

Many legal migrants are leaving Georgia fearing the new immigration laws and overzealous law 
enforcement. 

maybe havingto quit dairying!!!! 

More workers are leaving area due to lack of work 
Most are lazy and unproductive 

Most legal prefer to get unemployment in lieu of 10/hr jobs working outside 
Most likely will increase hourly pay rates 
Must be legal 

My concern Is HAVING a workforce 

My concern is that the person hired is paying the proper taxes into the system. 

New immigration bill will reduce the number of applicants. Born in US citizens will not/have not ever 
filled the void. We need legal immigrants for our temporary positions. 

New workers don't understand job 

No concern we do not hire illegal workers 

No concerns at this time, since our market demand for ornamentals is flat. No business expansion 
planned for the foreseeable future. 

No illegals apply at our nursery, no Hispanics that is 

none 

None 

none available/ American citizens won't do this type of work 
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None, we need a legal work force. We need to fix our work visa program, we would not hire a legal to 
work if there was legal workers available. People would not risk everything and pay to cross the border if 
there was no work for them and could do it legally 

None. There are plenty of legal workers in my area 

Nor enough legal workers 

not available when needed. 

NOT CONCERNED AT THIS POINT ALTHOUGH SOME OF MY CLIENTS ARE EXPERIENCING LABOR ISSUES IN 
THE SOUTHEASTERN U.S. THIS COULD KILL MY BUSINESS. 

NOT ENOUGH PEOPLE 

Not enough qualified people to work. We have high unemployment, but as long as we are paying them 
to stay home, and eat with food stamps, etc. Why would they want to go to work? 

Not enough workers to do job. Not skilled or motivated 

Not fully understanding who is legal and who is not. The new law is complicated. 

Not going to be anyone willing to perform this type of work. 

Not sure as I mentioned earlier, that American (illegal) can do the work. Not to mention the Hispanics 
that's come to live here in America, have fallen to the ways of American, (lazy). 

Not very many out there who will do manual labor for what the marker that is full of illegal workers will. 

NOTHING SPECIFIC 

Number of people and are they good workers. 

Only interested in legal workers. 

Our competition is not "playing by the rules" when they hire illegals 

Our concerns continue to be the same. Legal workers from experience have trouble keeping up which 
slows down operations causing us to lose money and sometimes the job. Also, our comp claims go up 
with legal workers. Most of the time injuries are suspect. Safety inspections find us in compliance. 

Our legal local workforce is not dependable and will not work if giving opportunity 

Ours is a very small wholesale/retail nursery, and we are getting even smaller in this stagnant economy. 

I don't have the same needs for a workforce, legal or otherwise, as a thriving operation. We have 
struggled over the past two years or so in our small business and in our household as well. 

People don't want to work 
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People to do our work in the hot temperatures. 

Prevalence of fraudulent documents presented 

Price of labor being so high it would not be profitable to harvest our cigs. Being forced to hire local labor 
that have no incentive to work or work safely. No work ethics or desire to be productive. They may work 
long enough to quit and get unemployment or get hurt and want permanent disability. 

Price of labor being too high it would not be profitable to harvest our crops, being forced to hire local 
labor that have no intention to work or work safely, no work ethics or desire to be productive, they may 
work long enough to quit to get unemployment or get hurt and want permanent disability 

Qualified workers. Higher minimum wage 

Qualified / Trainable Willing to work 

Quality and work ethic 

Quality of employees available for my industry 
Reliable, Honest 

Rules & Regulations make it too complicated 

Not enough qualified applicants who are willing to work. This is a societal problem that will not be easily 
fixed. Most State & Federal Law makers don't have a clue about the real world! 

Same as above 

See if they are legal or not. How you go by seeing if someone is legal 

That the Latino pool will have moved on to Latino friendly states/will not be herell 

Show up on time be responsible be honest Work hard Have a good appearance 
Smaller labor force will be available in 2012 

That their documentation is authentic 

That their documentation is Authentic. 

The availability of workers! 

The concern is going to be for the following year with e-verify. Why does the burden of have to be 
placed on the employer. 

The cost. 

THE GOOD WORKERS ARE HISPANIC. 1 CANNOT FIND AMERICAN WORKERS CAPABLEOF THIS WORK. 
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The H2A requirements which change every year. 

The H2G program does not work for our company. We use our labor force 12 months a year and in 
Fayette county provided housing is not affordable. 

The illegal work force works much better than the legal workforce 

The legal workforce pool is not willing to do the hard manual labor required in our industry 

The local people will not do the work or cannot hold out in the field. The non-documented people are 
leaving Georgia scared of being profiled. 

The new laws are driving good workers who are legal away because they are concerned they will be 
harassed 

The ones willing and able to work will be harder to find and more expensive. I will need to raise my 
prices. 

The only way to do this is thru the h2a program. It is very complicated, frustrating and expensive. There 
is too much red tape and government agencies involved 

The only way to do this is thru the H2A program. It is very complicated, frustrating and expensive. There 
is too much red tape and government agencies Involved. 

The people I hire say they are legal. They are the only people that really want to work. 

The process of bringing H2B workers in to the USA is costly and burdensome. The local pool of workers 
is not willing to work as hard as the immigrant labor. 2 have seen this in many SC operations. 

The time involved in training & determining if they are: 1) honest 2) hard working 3) willing: is extensive. 
During this time period someone is having to train them & do their own job as well which doubles the 
workload. By the end of the hiring period they have quit & the process repeats itself 
There are many that have left the state of Georgia even though they are legal. 

There are no qualified people to hire. There are many applications but most of these people have never 
worked more than 6 months at one place. 

There are not enough good hard working, drug-free, honest potential employees 

There are not enough legal workers that are skilled to do my jobs. I live in a county of 10,000 people and 
we may need 3000 plus hand pickers. Locals will not get it. Every time (almost) we use local people we 
have to prop up their wages and they don't last and will not do the hours. 

There are not enough workers who want to do the job or who can perform the work. 
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There are very few available legal workers to choose from, we are having a lot of difficulty filling these 
positions. 

There aren't enough legal workforce available for our type operation (Dairying) 

There is an apparent lack of qualified applicants in the work pool who possess a legal status. 

They are not available. The few American workers that have been hired as replacements do not last 
more than a week as the landscape business is too demanding for them. 

They were not available. 

They will not be available wand we now have a system where farmers will be competing for labor and 
workers. We had to raise our prices 1.50 per hour last year and North and South Carolina recruited 1/2 
of our people with bonus and no Georgia/Arizona style rules. They actually had people down here telling 
them to come and they would not bother them in these states. 

They won't work 

This Is not a legal workforce available to harvest handpicked produce. Domestic workers are too slow 
and cannot produce on a level to even begin anything with hispanic labor with hand harvesting. 

This Is why I contract help. If the can't legally drive or move freely within community, they can't really be 
expected to perform 

to lazy 

Unfortunately, there is no legal workforce who Is willing to endure the physical demands presented in 
landscape construction/maintenance. The positions are not low paying so that is not the problem. 

Very concerned because local residents dont want to do manual labor 

Very difficult in present environment. 

We are seeing less and less applicants as they leave the state for states more expecting. 

We cannot find local labor to do field work. 

We created this problem by not keeping up with guest workers 25-30 yrs age. 

We depend on friends and family of own employees from Texas to recruit and send in sensible workers 
for sinning season 

We have a legal workforce in packing house, but some field workers do not have certified crew leaders. 
One crew leader promised to get certified before 2012. Majority of his crew is legal. 

We have always endeavored to hire and maintain a legal workforce. 
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We may go out of business because no action is being taken to help American farmers / Nursery 
Operations 

We need people that will work to harvest fruits Americans will not do that I need a dependable crew or I 
will go out of business 

We need to be able to hire H2A people at a reasonable rate and not have to furnish transportation & 
housing 

We need willing, motivated legal workers. They are scarce. 

We used legal worker s during our 2011 crop year and had an EXTREAMELY hard time finding reliable 
workers. Many workers were not ones who would last over a couple of weeks some did not even last 
beyond one day. 

We want to obey the law, but we are not allowed to ask the legal status of new employees. We are 
concerned about getting our hands slapped after hiring illegal employees unknowingly. 

We will be stuck using workers that are unable to perform the kind of work required in the dairy 
industry 

What are the new regulations, taxes and cost going to be? 

When weeds cannot be controlled by chemical means I have hired Hispanics for a few days. Trouble has 
come from proper I.D. in regar I.R.S. 

Where are the workers? We used to have at least 6 people (Hispanic) coming in our door a day looking 
for work.. ..of that number, only 1 might qualify for e-verify (which we have been doing for 3 years). 
Now, we may have 6 a week. No other race of people even bothers to apply. 

Whether or not, even the legal workers will be Intimidated by the immigration laws and will move from 
our area. Some don't understand the law and move away because they are afraid. 

Who wants to work in this job?l?!?!? America keeps pushing education, education, education. We need 
to encourage work ethic and the value of an honest day's work for an honest day's pay. The answer 
doesn't lie in getting a higher education - it comes from a willingness to hold a JOB. I'm afraid that this e- 
verify mandate will make it next to impossible to hire domestic workers. How will I grow? How will I stay 
in business? 

Workers not available that will actually work. If you don't have fast workers you can't survive 
Workers that are legal are very hard to find, also hard to deal with them. 

Would like legal workforce but they are not readily available. 

Would like to see a guest worker program implemented. 
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You cannot find legal workers who want to work. They would rather stay home where it is cool and wait 
for their monthly check to arrive. 
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Appendix J- Responses to Question 36 

Please take this opportunity to provide us with any additional comments about immigration reform in 
Georgia as it pertains to your operation/industry. 

The e-verify system will put the Georgia farmer out of business unless he turns to the H2A program. 
Your average American Citizen will not perform the type of work we need. It is too hard for them and 
they are not able to meet production. 

-We need a temporary guest worker permit. - Workers need to pay taxes -George Bush had it right - 
Illegals should pay a fine & apply for citizenship like every other immigrant. -Make it easier for farmers 
to hire a legal workforce. -H2A like solution will not work 

1) Enforce the laws on both illegals & those who hire them 2) Remove Red Tape to get workers here 
legally. It take so long to get workers here, usually a federal problem 

1) send us information on what to do or check If someone is legal 2) How to go about checking the 
status of legal immigrants 

1) To Drive in GA - they should pass a lisc. test here in GA if they wish to live here 2) We cannot support 
breaking U.S.A. Law 3)lllegals use medical here without paying - we are going to lose our local Hospital 
because of financial shortfalls 4) They use our school system w/out paying for taxes - which results in 
our family paying more taxes and farmers usually own a lot of taxable land 5) Build a fence secure the 
U.S.A boarder 6)A guest worker program that is enforces is the only correct way to help supply seasonal 
Ag workers. 

75% of our workers are non-American. We make every effort to verify they are legal. Should the non- 
American worker not be available, it would greatly Impact our business operation in a negative way, 
more programs should be offered to help Immigrants become legal and receive the documentation they 
need to work in this country. 

A form when finding an excellent employee does not have a social security number a speedy path to 
obtaining a member so the would be paying into social security to help keep program better funded. 
Employees can be a big help in making people legal. Lazy ass Americans need good competition. I'm an 
American I grew up on a dairy farm and I have no problem competing with anybody on this planet. After 
all we if you are Christian we all are descended from Adam & Eve. 

A guest worker program needs to be developed when they are issued a card to come work for 9 months 
then return home for 3 months. Let them go and come to work, but leave wives and children at home. 
We have tried white and black workers year after year. They NEVER last more than 2 or 3 days, and 
never pick enough to make more than minimum wage{usually I have to add $ to get them to minimum 
wage). Only the Mexican workers can stand the heat and be productive. 

Agricultural jobs are sometimes difficult and conditions are hard. It has been my experience that many 
people raised in an urban environment are not accustom to this work environment and are unwilling to 
do the job required on the farm. The pay scale is less a factor than heat, cold, dust, and etc. 


AGRICULTURE HAS ALWAYS BEEN A DIFFICULT FIELD IN WHICH TO FIND EMPLOYEES THROUGHOUT 
HISTORY. IS THIS REALLY A NEW ISSUE? WE THINK NOT. WEHAVE NEVER KNOWINLY HIRED ILLEGAL 

155 



325 


IMMIGRANTS. WE HAVE ALWAYS FILED ALL PAPERWORK CORRECTLY WITH DOCUMENTATION. WE 
HAVE NOT HIRED A NEW WMPLOYEE IN 4 YEARS. HOWEVER OUR EMPLOYEES ARE INCREASINGLY 
FACING DISCRIMINATION / RACIAL HARASSMENT FROM THE POLICE, SCHOOLS, AND CITIZENS. HOW 
COULD I RUN A BUSINESS WITHOUT SKILLED WORKERS IF I LOSE MY CURRENT EMPLYEES? I DONTSEE A 
RUSH OF STUDENTS IN THE AGRICULTURE PROGRAMS OF AMERICA. 

Agriculture needs a reliable workforce. I understand we have a border problem but the Americans will 
not do the work at any price. I have tried 

All my life I have been common labor. I always wanted to be my own boss. I finally made it 25 year ago. 
The final 10 to 12 years I worked school labor in the summer then my season for harvest was between 
June 15 to mid-July. Now my season is April 15 to June one. School is not out and if it was, the kid that 
drive new cars & trucks don't have to work. I've worked Mexico people The last 13 years. All were legal 
some were over on work permit. It has been the best thing that ever happened for me 
all workers are legal 

Any reform that doesn't include a workable, flexible guest worker program, that is also easy to use, is 
not real reform IMO! 

Any workers in Georgia should be legal or have worker immigration papers! 

As a small business person, I have been providing jobs for 30 years. I have weathered all sorts of 
climates and droughts and recessions. I am tired of the government constantly trying to find a way to 
stop me from progressing. Being in business is hard enough without being considered criminal because 
you missed judged a prospected employee's heritage. 

As an employer, I have to have people willing to work. Most Hispanic employees will work. As a tax 
payer, I don't like seeing illegal aliens being able to take advantage of programs or for that matter 
anyone that can't pass a drug test. 

as business owner it is hard enough to run a business, make a profit and pay all the overhead without 
the responsibility of immigration rules being on our shoulders. If we withhold taxes, match the taxes and 
follow the rules then it should be the govt Job to take care of immigration not the employers. If an 
employee winds up being not legal are you going to refund the taxes an employer pays? Let people who 
want to work do just that work. 

As part of the landscape / nursery industry many of my customers and peers use Aliens as a labor force. 
Having access to a legal workforce is critical to many operations in this commerce stream 

Before you pass laws barring illegals from working be sure you have adequate & willing citizen workers 

Bill - 87 caused many workers to by - pass Georgia this season. This caused many farmers not to be able 
to secure labor resulting in a loss for many farmers. Agriculture labor is used approximately 6 months of 
the year why not issue an agriculture work visa at the border for 6 months? If so many factories had not 
hired these workers we would not be having such a problem with labor. This has cut many Americans 
workers out of work in factories. Many American workers will not work in the fields because our 
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government is paying them to stay at home, paying their grocery bill, furnishing them a phone and 
heaven only knows what else. 

Call me and I can tell you how to fix this system, as well as anyone else who owns a nursery. It is not a 
difficult process. 

Certain groups need to be exempt from hiring domestic labor unless they have experience. Law now is 
ridiculous. 3 migrant workers pick on average 315 bins of tomatoes in one day making average wage of 
$12.50 per hour. 137 domestic workers in same field picked 61 bins of tomatoes in some field same day 
for average pay of $3.12. We had to guarantee $9.12. I lost a lot of my crop because I could not cover 
enough ground. My H2A workers VISA were cut from 75 requested to 35. This is an impossible program 
the way it stands. Good luck buying foreign produce in coming years. Good old USA politics. 

Communication or language barrier 

Current legislation is a response to a very vocal and racist minority in the state. The current legislation is 
inhumane at least, and destructive to an already fragile local economy. I have been a resident of Georgia 
since 1984 and have always reveled the durability of the Georgia economy. For years Georgia has led the 
country in economic growth, why dampen things now? The jobs the latinos perform are not jobs native 
born Georgians will perform. Georgia's legislators should take the opportunity to stimulate the local 
economy by being progressive and humane In their approach to documenting the latino work force. 
Why not show the rest of the country how modern and thoughtful we can be here in Georgia instead of 
backward and bigoted 

Current policies have been very detrimental--we need immigration reform with a less complicated guest 
worker program to do the jobs where we are unable to find qualified applicants. Unfortunately, we have 
too many unemployed with no work ethics and no desire to do work in agricultural positions. 

Currently we are required by one of our largest clients to ensure all employees both full and part time 
are legal workers. It has been easier for us to approach this requirement through not hiring of H2A 
workers. 

Currently, I am able to find enough workers. Often I have more problems with legal, american born 
workers (of any race, white, black, hispanic); their productivity is less, their attitude and work ethics are 
bad, they look for easy money (lawsuits, workers comp claims). IN my opinion, the migrant (possibly 
illegal) worker does the best job, they just want to work for a fair wage. My fear is if we continue to be 
hostile and make things more difficult for them we will not be able to get the labor we need for these 
seasonal, lower paying jobs. 

Dear Commissioner Black, If we destroy the good work ethic that these Hispanic laborers currently have, 
who will we call on next in order to help us fulfill the labor intensive tasks associated with the 
agriculture & construction industries? I personally believe their job performance will diminish once they 
are granted access to an of the entitlement programs. Ron Smith 

Do it. Offer an amnesty to currently employed non-legal staff, offer realistic work visas (5-10 years) Our 
industry would not be viable with labor from other countries 

Do not use non-citizen on a regular basis - only for a little contract work such as weed pulling 
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Do to the welfare state, domestic labor Is unwilling to work for pay/salary. The difference between the 
government subsidies and regular pay Is so small, it creates the attitude that "why work when the 
government will pay me to do nothing." The government subsidies have created multiple generations of 
government dependent people who refuse to work. These people are willing to have very little, if they 
don't have to work to get it. On the other hand, we have the migrant/immigrant work force that is 
willing to perform the labor at a fair rate of pay. The immigration reform talk has scared/is scaring all the 
migrant labor out of the state. The labor available to replace the migrant work force is more expensive, 
slows down the jobs, and causes issues with workers' compensation increases, all of which results in less 
profit 

Don't always know if the people you hire are legals. Just looking for someone to do the task for the least 
amount of money 

Due to a shortage of legal workers. Farmers will be competing against each other - Some of the crop will 
not be harvested because of labor shortage and we will send more money on what is harvested and 

there will be less money left to maintain our operations & to live on if any is left at all There must 

be a way to convince the state GOV. and the people of the state that the concerns & needs of GA. 

Farmers need to be a part of this conversation! 

During our peek harvest people were afraid to come to Georgia 

Ease up on the Hispanics. Find a way to make them legal participants without the employer-expense and 
failed immigration policies of this state and nation. 

Employers need to be left alone. We shouldn't be forced to do what the federal or state government 
can't or won't!! 

Enforcing our existing laws used to not be an option in America. 

Even though I don't hire foreign workers I believe they should be legal or have a work permit. It's sad 
that our system has plenty of workers of age that the government has rewarded for sitting at home 
drawing a check. It started with Pres. Johnson and has gotten worse with time if you cut out welfare-you 
got plenty of workers. 

Every person we employ pays full load taxes out of every single check, as I'm sure most do, I don't 
understand why NOW, why not 108 years ago when this first started in southern California, can 
someone explain where the money is going to come from, from the lost medicare, social security when 
all these payers are gone? Who will make up the difference! Mr. Black, I know this is a politically hot 
mess, my hope is someone will have the wisdom to do the right thing, I'm not asking for my way, just do 
what's right, and Georgia really doesn't need any more setbacks. 

Excluding non-legal labor will put me out of business 

Fair Tax solves the problem I 
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Farm work should be exempted from the immigration reform laws. 

Farmers should not be allowed to grow crops that require the use of illegal immigrants. The increase in 
the cost of social services, medical, educational-should be paid for entirely by the farmers that grow 
crops (like onion) that require the importation of a labor force that gets free services at the expense of 
the tax payers 

Federal h2b program is a joke. 

Fines forcing illegals out of the state and workforce is a very negative impact to GA agriculture. We need 
a legal immigrant workforce to remain competitive with other states and countries to get crops 
harvested. The government created the problem and must fix it. Allow more Immigrants to work here 
legally year round; they are not taking jobs from Georgians that want to work. 

First. Thanks to our beloved welfare system there Is a certain segment of the people here in the US that 
will not work. And if they are schooled they go to town to work, (I can't blame them) 2nd. I think GA 
does not act wisely we as a state wilt lose a lot of industry. (There are other states that are not so strict) 
3. I understand that some employers do not take taxes out of their checks. I think what needs to happen 
is to place really severe to those who do not and let the rest go free. 

From past experience, I realize that unless we have migrant farm workers, there will be no locally grown 
produce In grocery stores. Farmers will be out of business. All produce that will be available will be 
imported. Imported produce does not have the quality of locally grown produce. It will affect all of 
society, not just farmers 

Frustration. We continue to run ads and continue to hear from individuals who are either not willing to 
perform the physical labor or accept the offered wage rate. The congressman from Peachtree City says 
people are willing to do anything to put food on their table. I respectfully disagree. It is easier to appear 
to be looking for a job while continuing to receive government assistance. The governor wants our 
industry to hire probationers to fill these jobs yet the state of GA contracts with a company to hire 
workers in another country to perform the work of the state. What is wrong with this scenario? Our 
company will continue to hire a legal workforce that will not be a liability to our company and 
customers. It is our hope that our state leaders will see the great need our industry has and initiate ways 
to enable our industry to hire legal workers that will be cost effective for all. 

Ga's Immigration reform will eventually cost me my farm, or cause me to be a criminal by working illegal 
immigrants (what's left). Thanks Georgia Goc. for screwing the small farmer 

Georgia does not need to make it so difficult for farmers to h ire and keep qualified workers who will 
work in conditions that many refuse to undertake no matter the pay. Frankly many Georgians won't 
hold up and are unreliable when it comes to Agriculture work. Agriculture requires long hours under not 
so good conditions especially during the summer. Not many are willing to try and certainly will not hold 
up. 

Georgia has passed a very stringent immigration law. We have work forces who are very reliable and 
productive. This law Is only a scare tactic for our employees who are hardworking, honest, reliable, and 
who have families who are U.S. citizens. These employees are not trouble makers and the U.S. is the 
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"only home" most of them have ever known. They come here with parents years ago, were educated 
hire and if deported would have only a foreign country to go to. If these employees are removed from 
our work force we will have nowhere to find more employees because the local work force will not 
(refuse to) perform the tasks required in our livestock operation. 

Georgia is short-sighted when it comes to the immigration issue. Immigrants are the base of our 
economy, and allow American citizens to hold higher level positions in management, health care, 
education, and the justice system. If they live in a government approved dwelling, they pay property 
taxes that support our education system. (Many of them also drink alcohol, another major contributor 
to education!) I am so angry that Georgia can't see the consequences to their actions. Following the 
debacle with the probationers working in the fields, it would seem that lessons have been learned. 
Georgia can't solve the immigration crisis. We should stop trying. The initial measure of requiring a SSN 
to obtain a driver's license fell flat. Not a single immigrant left the state because of this. They just 
continued to live here, making the most of each day, and driving without a license - they have to live, 
shop work, go to the doctor. That's lost revenue for the state. That's more people who flee the scene of 
an accident. That's more people without the proper training to operate a motor vehicle. That's more 
Georgia citizens at risk of injury or death. But it's NOT a solution to ridding the state of illegal 
immigrants. This new law will have similar unintended consequences. And again, the citizens will be the 
losers as monies and business opportunities leave our state. Unemployment will still be high. After all, 
an out of work CEO is unlikely to pluck chickens. 

Georgia needs a program to make my ILLEGAL workers Legal workers. Identify them, register them, 
charge them a fee, place requirements on them, and then let them work. No citizenship; they don't 
want or need it. I could not operate without these foreign workers. I have worked these same guys for 
7-10 years now. They are very loyal and hardworking. I have had some leave because of fear. Please 
continue to work for a guest worker program. My needs are 12 months/year. H2A does not work for me 
Georgians do not want to work on farms. Many feel it Is beneath them or why should they work when 
the Gov pays them not to work. Immigrants want to work, they work hard and make good money. The 
new Georgia Law is going to be disastrous for Agriculture if it is fully implemented. 

Georgia's Ag industry is significantly compromised and put in a competitive disadvantaged position due 
to some recent state level actions. I would hope our Department of Ag understands these challenges 
and in the future will do as Florida's Dept of Ag did this past legislative session and strongly support GA's 
Ag needs. 

Gort should look at previous years taxes on those who are here wanting to have a better life and being 
hired by company who takes taxes out and lets the Gov't know their the companies also workers who 
want to be documented and be known to do everything right except have legality to be in the vsa. These 
are the people who keep business alive, the whites as well as the blacks have had decades to prove 
themselves worthy, they simply want a free ride 

Government has just as much fault in allow immigration get where it is today. Knowing it was much of 
what allowed the housing market boom. We were able to get the home we always desired for for 
fraction of the cost if it were done with American work force, we would pay twice as much. & take twice 
as long. Our homes were the one asset we had as americans. Due to the economy, we've lost that asset. 
That causes a change reaction. From Improving our homes, lost jobs, lawn maintenance, enhancement 
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done around the house, etc. My opinion, build the boarders, legalize the immigrats fix housing this will 
cause Americans have confidence again & invest. 

H2A way too expensive, need some type of program for workers 2 become eligible for greencard. Local 
people will never harvest crops too lazy 

Have workers come in and work, pay them a fair wage, let them pay social security and return to 
Mexico. Social Security is for the privilege of working. We gave blacks an opportunity to work and plant 
onions and they said they could not do it. Who is going to pick the strawberries, beans, sweet potatoes, 
corn & onions? When you go hungry maybe America will wake up. 

Hiring only legal, full-time workers has put me at a disadvantage compared to bigger businesses who are 
less concerned. As an immigrant myself, I am proud that I went through the legal process of becoming a 
citizen. However, we need to provide some path to citizenship for those illegal immigrants currently in 
Georgia. I want them to have some opportunity to attain legal status. 

I am a cotton ginning operation that operates in the fall of the year, we run 24 hours a day for 
approximately 3 months. Finding non-Hispanic workers to perform this work is next to impossible. Not 
having access to this pool will severely hamper the cotton industry in Georgia, which is a billion dollar 
industry. 

I am a small producer and immigration does not affect my operation. However, there are folks that 
depend on a workforce to gather crops in a timely manner. I do not know the answer to the situation 
but it needs to take into account the needs of agriculture producers to gather crops. Wish I could be of 
more help. 

I am all for reform if the government is willing to accept some of the problems related to this Illegal 
workforce in Georgia and throughout the u.s. the government has a dong very little to guard our 
borders and stop illegal immigration, but it is quick to punish an employer if they are caught using illegal 
aliens in their workforce, the government is laying an of the blame on people trying to build a business 
that will employ lO's to 1,000's of workers. 

I am angry. Not so much in regards to immigration as to the decline in persons acctually willing to work 
period. My workforce consists of legal workers no one else is willing to hire, DUI, drug use and inept at 
following simple instructions in repetitive tasks. I am willing to pay higher wages to anyone interested in 
the type work I have to offer - however - that person has to be willing to perform needed tasks and stay 
off their cell phones talking & texting during working hours. I have an intense dislike of INS for removing 
the family that worked for me that were the best employees I have ever had. I feel that the availability 
of "help" from sources informing workers of govt benefits as opposed to work has greatly contributed to 
the decline of workers available. If we stop making children born to illegal workers citizens of this 
country I think some problems would be reduced. Govt officials should have to work like we work in the 
conditions we work in for a short period of time to fully appreciate the challeges we face. We do not 
abuse our workers, we just expect to see results in a day of labor and would rather not listen to 
"reasons" why work was not completed. Making our jobs more difficult by reguiring endless forms and 
hoops to jump through to obtain willing workers does not improve our bottom line of profit. I only 
require 3 full time employees in my business. I just wish those 3 were as easy to find as the DoL seems 
to think! 
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I am concerned for the larger nurseries in the industry. Tlieir success trickles down to my small garden 
center/nursery. As well as ag growers affect food prices. 

I am disappointed that some farm organizations (one of which I am an active member) want to keep 
illegals in this country. If a farmer or a contractor depends on illegals they need to get in another 
business or find legal workers. These illegals cost me and all the other tax payers billions of tax dollars, 
and I am tired of it! Maybe the new laws in Georgia, Alabama, and Arizona will make the illegals move 
back to where they came from. I applaud the Georgia Legislature and Governor for passing immigration 
reform. 

I am not fon of immigration reform. We all came from somewhere else on down the line in our past 
generations. Immigrant workers keep this country moving just like they did 150 years ago. 

I am opposed to all illegal immigration Federal government is responsible for this provision the labor 
force we rely on for harvest is mandatory for our survival it is not the responsibility of the American 
people for the health and education etc of illegal immigrants -- they are illegal and therefore have no 
"rights" They should be provided the same opportunity & route for citizenship as everyone else I am (as 
time/money permits) converting from handpicked to machine picked We must have a legal "work 
permit" classification if we are to feed America no one time amnesty for illegal immigrants do what is 
"right" for America a one time even for politicians 

I am sick about how our state is treating the immigrant population. 

I am thoroughly convinced Georgia's immigration reform is only a scheme of georgia's corporate 
lobbyist to put the small farmer out of business where the Tea Party, white corporate georgia will fund 
private owned farms run like corporations, using labor forces of the H2A program. Georgia Republican 
senators making possible H2A workers available without any red tape or high cost. Agri business is the 
backbone of georgia and the immigration workers are the chain the strongest link to any farm in 
georgia. agri business cannot survive without these diligent workers no farm in Georgia can survive 
another year like 2011. without the backing of migrate workers. Georgia senators devastated my 
growing season of 2011, vegetables rotted in the fields because I could not find workers, without care or 
concern Georgia republican leaders reduced and lessened me a Georgia farmer who was proud to fee 
America, at 29 years old seventh generation of farming. Senators that has never stepped onto a farm in 
Georgia disregarded Georgia farmers in the same instance they voted in the Georgia immigration 
reform, farming is not a job it is life. 

I am very concerned about the lack of qualified workers. Immigration reform has scared off good 
workers. We have been trying to find people who are able to do a good job since the immigration 
reform movement started in Georgia and have had NO success, I don't know how long our business will 
remain viable without decent help. Right now, we do a lot ourselves but landscaping is a young person's 
business. 

I believe each year will be more and more difficult to find manual labor 

I believe illegals should be deported and not allowed to return. Possibly we should give more assistance 
to immigrants who wish to be legal and become citizens 
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I believe the legislature should issue work permits to any illegal alien who has a job for as long as the job 
lasts and especially you who have a family with their children who are automatically US citizens 

I believe they should give field workers a permit to legally work. It is hard to find someone to work long 
hot days in the field. 

I believe we need to hire only legals. However, with the new laws, I believe many illegals have left Ga. 

My feelings is that it is not my responsibility to verify if a worker is legal or not. If they are in this country 
the federal government allowed them to enter they need to take responsibility for allowing them to 
enter. DO NOT PUT THE RESPONSIBILITY ON MY BACK!! 

I believe we should be able to hire non-citizens as long as they pay payroll taxes. 

I can see how it may effect the produce industry. As far as on the crop production side there is no 
problem at all. Produce farmers require a lot of tempoary workers, and local unemployed people are not 
interested in these jobs. There are plenty of unemployed people in this area I believe its 10.2% these are 
not going to do manual labor as long as their on unemployment 

I completely support immigration reform and believe that if you are in this country illegally, you should 
not able to take advantage of the benefits pertaining to US citizens. Our industry has been hit hard 
because now we play the role of ICE by verifying citizenship or authorization to work permits. I am a 
business man not an immigration official. The federal government has to provide a vehicle for some of 
these law abiding hispanics who pay taxes (Federal, State, County, sales, etc.) and have no history of 
breaking the law, except being here illegally. These hard working laborers do a job that very few others 
want to do. We have been in business for 10 years and rarely have anyone apply for work that is not 
hispanic. We need to wake up and provide these folks with an opportunity to earn a legal working status 
in the US if they meet certain qualifications such as a history of tax payments, no criminal record, 
consistently contributing to their community, etc. We are all immigrants of this country and out relatives 
all came here to follow the american dream. There is so much read tape now that citizenship is a pipe 
dream. The hispanic population in this country has done so much for our Agriculture industry, 
construction industry, manufacturing industry, urban agriculture industry, etc. If any immigrant has 
avoided paying taxes or abused any government benefits, they should be deported. If they have worked 
hard and contributed to the success of our economy, we should re-pay them by giving them an 
opportunity to earn working status and eventually citizenship in this great country. 

I do hire immigrant workers and I check papers & documents, fill out all 1-9 forms, check social security 
numbers, collect copies of all supporting documents. All of my employees pay taxes, many have enrolled 
in medical benefits plan and retirement plans. I would hope that politicians will keep their hands off of 
productive contributors to our society. 

I do not believe in letting someone work for you if they are illegal. How come we teach our children to 
do what is right & hire illegal people to work on our farms. 1 would not let my children plant something 
illegal on our farm. I see no difference In illegal plants & illegal people. Farmers and anybody else can 
find good help to do any type farm work or any other type work if you pay them a fair wage. If we put 
legal people back to work we could cut the unemployment down. This is America put America back to 
work. 
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I do not hire many workers all live in Burke Co. I do not work foreigners. 

I do not use immigration labor because of all the red tape laws, I would like to use migrant workers but 
it's not worth the hassle. Its looks like the state and the federal govt are trying to do everything they can 
to put the small farmers out of business, I don't think the farmers should have to enforce the laws they 
move. 

I DONT HIRE ILLIGAL LABOR AT MY GARDEN CENTER, LANDSCAPE / MAINTWNCE CO. OR TREE FARM. 
THOSE WHO DO SHOULD BE PROSECUTED, FINED, JAILED AND PROPERLY SEIZED. 

I don't know the answer to immigration but I firmly believe that the agricultural industry would fold up 
without illegals. It is just Not true that illegals are taking jobs away from Americans. The government 
gives out so much free assistance, a lot of Americans don't want to work or work hard 

I feel that the focus should be on other priorities like the economy. Keeping terrorist out of the country 
is important but the folks this law targets are not terrorists. These folks just want a job and to support 
their families. Some legal method to enter the US should be established to allow documented folks into 
the country and keep terrorist and criminals our as well. 

I have a small ornamental plant nursery and have few problems finding workers. Farmers in south 
Georgia where I live are having severe workforce problems and food is being left in field to rot because 
there are no workers to harvest it This will ultimately lead to higher food prices. I recently heard an NPR 
program on the success of migrant labor in California especially for the grape harvest. If it works in Calif- 
you can make it work in Georgia too. 

I have no problem with hiring wiling/honest people (regardless of immigration status) - 1 despise paying 
taxes to support services for non-working non-citizens 

I have no problem with labor that is properly documented. I understand the need for a workforce in our 
agriculture industry that requires a large number of Immigrant or migrant workers. However, if they are 
not legal or trying to go through the proper procedures to become legal - I say go home or send them 
home - H2A and Vim workers are fine as long as they return to their original homes at the end of the 
allowed time. I hope that this information is useful 

I HIRE ALL LOUD LEGAL CITIZENS IN MY GREENHOUSE OPERATION, PROBABLY ONE OF THE FEW WHO 
DOES THIS IN GA. WE ARE VERY FORTUNATE TO HAVE A STABLE, WELL COMPENSATED WORK FORCE. 

I know individual states are frustrated with ail the undocumented workers we have, but they are putting 
this pressure on the people who feed this country and not on Washington. If the states would 
collectively put the squeeze on Washington with could come up with a program that would satisfy the 
needs of the farmers and eliminate the undocumented population this country over time. 

I know the contractor I use pays all taxes into ss, unemployment, state & local & the few people i've 
known as workers accepted that. Unless Americans are willing to accept a drastic reduction in services & 
available commodities. A fair guest worker system needs to be put in place that doesn't over-burden 
small businesses 

I never hire illegal workers and do not grow vegetables; therefore it does not affect me. 
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I only have 1 employee, I got him a IIN neenbe and he pays all his taxes. It is deducted from his payroll 
check 

I only hire one or two part time workers, and have no problem getting help. I understand though that 
there is a serious problem for large farm operations in getting and keeping qualified help. There is 
critical need of a guest worker program. Many commercial farm operations need seasonal help, many 
migrants need work. Why not have a guest worker program to match these needs. Don't fine migrants, 
this implies that they are breaking US laws, many won't cooperate. Instead, why not require a guest 
worker license permit renewable yearly. This could be useful for (1) tracking migrants, (2) matching 
workers with labor needs (3) collecting fees or perhaps taxes, and (4) perhaps providing health / 
education benefits. The number of guest license permits should be no more than the expressed need for 
such labor. Priority for follow-up applications could be given to those who cooperate with US laws, 
regulations and those recommended by US employers 

I personally lease my farm out; I have heard that many farmers in our area use or have used immigration 
legal workforce with great success/results. 

I put 3 adds in with DOL at suggestions of the governor. Top manager - mid manager - laborers - 1 
response in 6 weeks - (25 people DoL sent to me never came.) Our business is labor intensive. Americans 
don't want to do this work. I need to be able to keep the labor I have as I have trained them & 
supported their families. Losing some of them would cause much harm. I would like to increase pay, but 
costs have gone through the roof & water rates are so high that customers are cutting projects. 

I recently met Governor Deal at a social function and thanked him for immigration reform in GA. It has 
elevated our profession because our competitions who hired illegal workers no longer can 

I see a need for immigration reform. Immigrants that have no criminal record and have skills helpful in 
our workplace. Should be allowed a temporary work visa that can be renewed or revoked when 
appropriate. Georgia will have a great data base of immigrants, residents, county, city, work skills 
related to the many Georgia constituents needing farm or Agriculture workers. Must be some type of 
national initiative to prevent flood of immigrants to our great state, all criminals deported. The 
Agriculture industry has the most to gain or loss. I am a Great supporter of Gary Black because he 
believes in other people and their opinions. This is a prime example of reaching out to others. God bless 
you and your staff. 

I see big problems If the migrant/undocumented workers are eliminated or forced to leave 

I sympathize with vegetable farmers. They cannot get the labor they need because of government Red 
Tape! This Country will be hungry without migrant workers. There are entirely to many people on 
WELFARE. 

I think a legalization plan that is not so expensive needs to be proposed. Legalized immigrants pay taxes, 
the others don't, would help debt issue 

I think immigrates are beneficial to our line of work in landscape & lawn care because of the willingness 
to work long hours & in extreme weather conditions. We currently do not employ immigrants, although 
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we have employed only 2 immigrants in the previous 12 years for only a short period of time, with the 
greatest of the 2 being only 3 months. We benefited from the immigrants workability 

I think is an immigrant is here they need to be here legal and speak our language, or leave it. 

I think it is insane for the state to impose HB87. We are simply making Georgia less competitive with 
surrounding states and laws like this show hostility towards a particular ethnic group. Even those 
recruited through H2A which would be guaranteed legal, will not come to a hostile state for fear of 
harassment. I also have yet to find a law enforcement office that would even know where to receive 
training to prevent racial profiling. The law is misguided at best. 

I think many of our financial problems on this country as a whole stem from the burden of illegal 
immigrants. I resent that my tax dollars educate their children and cover their medical expenses when I 
sometimes find it difficult to meet the needs of my own family. Our local economy is very much ag- 
based and produce production in especially time-sensitive. Migrant labor remains a vital part of our 
workforce, forever, something must be done at both state and federal levels to ease the economic 
strain. I favor tough immigration reform. Metaphorically repeating. I simply do not see a favorable 
outcome for any if we continue to allow more people abroad an already overloaded ship we're sinking 
I think our elected officials in Atlanta were very short sighted in New law. They should have weighed the 
gain against the loss. It was a tremendous loss for farmers. Just plain dumb on their part. I only have a 
couple of jobs here that could be affected, but losing those two would be tough 

I think that our government needs a practical, affordable guest worker program so that people seeking 
employment can legally attain. I am not far issuing citizenship to babies of guest workers however. Nor 
am I for the entitlements currently issued to lazy unemployable citizens, and illegals, i.e: Free health 
care, welfare. 

I think the simplest answer to immigration reform is to provide illegal aliens with worker ID cards, 
including a number that works like a SSN only to be used to withhold income tax, SS & and Medicare 
from wages. Many immigrants are good productive workers and they could make a useful contribution 
to our society by paying taxes on their wages. 

I think we are mainly Hispanic people to provide the labor for farm and source work. Also, The Hispanics 
should have a visa or document to work our county. 

I think we do have a problem. We some type of legal that is easy to obtain to the US for labor and 
maybe that Is continued as long as they pay taxes and take no drugs or break the law. 

I understand that a country or state must know who and how many people are living in its borders, it is 
not wise to be ignorant of what you are trying to govern. I believe that our state has reacted to political 
pressure and ideas in a foolish, knee-jerk way. Whether a man is in Georgia illegally or not should not 
have a bearing on the basis of manner in which he shall be treated. To blindly "scoop up" and deport 
people is blatant disrespect for our fellow man. This may go far in certain political circles, namely 
Republican-(Which I am a stanch supporter of that party, but not on this issue) but it does not make it 
right in GOD's eyes. We cannot treat these people in this way, and I think the same way about that 
whether they benefit me or not. There must be a feasible solution to this dilemma that we find 
ourselves in, and the current bill and the Governor's solutions are by no means sane, wise, or righteous. 
The vast majority of illegals are decent, hardworking people who are doing work that our citizen 
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population is not willing to do, and if they do, it is much less efficient than the immigrant workers. These 
immigrants take their chances on the illegal side for the same reasons I do-because the legal way is 
ridiculously cumbersome, inefficient and wasteful. They would be legal it if was made to more sensible, I 
believe a system can be derived to allow these workers to be registered, taxed, and treated in a humane 
manner. Amnesty is not the idea, but truthfulness can be obtained from these people if a fair, decent 
offer is made from the state instead of instilling a spirit of fear into them. Georgia as a whole will suffer 
economically, among other ways, if she decides to govern the illegal immigrant population in the 
manner set forth in HB87. I am a paying supporter of Gov. Deal and Commissioner Black, but I am 
ashamed of the tactics put forth on this Issue. I speak this in deep concern, respect and humility. Thank 
you. Bush A. Paulk 

I understand the push for Immigration reform but I also understand that stance against it. In my 
personal opinion a lot of our "legal workers are unfit for labor positions, this is not because of a lack of 
skill or ability, but because of a sense of entitlement. The "illegal" workforce wants to be working and is 
proud of their jobs and hard work. This I sgoing to be hard to replace. I only hire legal employee's but I 
can see where problems could arise when there are many more people involved in an operation. 

I was forced to give my customer base to another company and begin working for them due to the 
immigration law. Even as a combined group, our business Is suffering due to lack of qualified laborers. 

I would hope that the rest of the nation would follow suit with the state of Georgia so that all employers 
were on the same playing field with regard to hiring a legal work force. 

I would like to have the opportunity to extend, legally, expired work permits on good employees who 
are well trained and hard workers 

I would like to see locals obtain a work pass so they can continue to work on the farm. I would like to see 
a better contract program so if I need additional workers we can obtain them also. We (growers) should 
not be responsible for everything. 

I would like to see some type of temporary work visas for qualified people. If there are criminal records 
involved then they do not receive them. 

I would like to see the government come up with a plan for law abiding illegal immigrants to obtain a 
green card/work visa that would allow them to be here legally, paying taxes and contributing to our 
country. If they break laws or violate immigration rules they will be deported. 

If an adequate supply of Ag. workers can't be formed, /^riculture in GA & the U.5. will suffer. Ga. 
agencies need to realize that there is NOT enough "domestic" labor. Without H2B & H2A workers, our 
business would fail 

If everyone hired legal workers, then we would all be on a level playing field when it comes to the cost 
of labor. It is hard to compete with companies using cheap/illegal labor, not paying worker's comp, or 
employer taxes. I want to run a successful business using legal workers, but I also want to stay in 
business. I relied on the state of GA to enforce immigration laws and keep illegal workers out of the 
landscaping business. 
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If existing laws were enforced there would be less of a need for reform 
If GA does not change the immigration law GA agriculture will be avat 

If Georgia continues to pursue it's exressior Immigration law it will surely limit the ability to hire 
agriculturally skilled labor, because the face is local labor is not motivated nor skilled enough to perform 
the muded tasks 

If it was not for Spanish people there would not be any fresh fruit or vegetable producers in the US. 
Parolee or prisoners will not pike and make 7.50 per hour. Mabe the price per box will go up with no 
labor food cost willl be higher. 

IF MIGRANT LABOR IS NOT MADE AFFORDABLE AND EASILY OBTAINED IT WILL KILL THE AGRICULTURE 
AND FORESTRY BUSINESS IN THE SOUTHERN STATES. WE MUST PROTECT IT AS WELL AS WE CAN, IF 
LAWS MAKE IT SO HARD TO GET LABOR BUSINESSES LIKE MINW WILL FAIL. COUNTIES LIKE MARION 
COUNTY HAVE VERY LITTLE INDUSTRY AND HIGH POVERTY RATES IF WE LOSE MIGRANT LABOR WE WILL 
SHUTDOWN - SAW MILLS - POULTRY PLANTS - LANDSCAPING BUSINESSES. POLITICIANS IN ATLANTA 
AND WASHINGTON SONT UNDERSTAND THAT ONLY A SMALL AMOUNT OF US CITIZENS WILL EVER SO 
THESE JOBS EFFICIENTLY. I AM FOR PROTECTING JOBS AND EAMILY BUSINESS. I AM A CHRISTIAN 
ACONSERVATIVE I BELIEVE WE CAN HAVE A LEGAL WORKEORCE IF WE DO IT IN A MANNER THAT 
WORKS FOR BOTHSIDES. 

If minimum wage is sufficient for local workers why isn't it sufficient for migrant workers? There is no 
incentive for locals to work, they can;t see the relevance since they have free food, housing and medical 
care and in most instances transportation is also provides. I believe all migrant workers should be 
registered tracked and made to pay into our system, taxes, SSN, etc. But I also belief local living off 
government subsidies be required to pay into to our system. Local workers add additional cost to your 
operation due to lack of productivity & work ethics. An employee trying to remove a worker due to 
ethics, intoxication, or drug influence is very hard and to deny unemployment benefit to one of this 
workers once he has been let go is a joke. Legal migrant workers are very hard workers, dependable and 
actual appreciate and enjoy having a job. They are a pleasure to be around, they will work long hard 
hours without complaining, threatening to quit or just not show up the next day. there are no easy 
answers. Locals will & do not wish to work & around our government caused this problem trying to but 
notes with subsidies and handouts. The burden of correcting this immigration problem should not have 
fallen on the legal migrant workers nor the employees trying to scope out a living using migrant workers. 

I hop some of these comments are helpful, if I can beof any further assistance please call. 

If minimum wage is sufficient for local workers, why isn't it sufficient for migrant workers? 

If something should happen to where I would not be able to employ my staff or one identical to it I 
would back off on the amount of work load that we currently do. It's not worth it to employ someone 
and pay them the same when you get half completed in comparison to my existing staff. I feel like our 
state just like our country is being led by the blind and ignorant and our Gov leaders are trying 
everything possible to see our small business/Farmers fail! There needs to be things created that would 
promote our small business/Farmers!! I would also like to thank everybody involved in promoting this 
questionnaire and trying to work for our small business/Farmers!! 
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If the illegals were legalized they would not harvest fruits & Veg. They would try to get Permanent jobs. 
Therefore creating more unemployment for Georgia. I believe they should be given a farm worker Visa 
and a tracking collar 

If the Mexicans cannot work here then we will have major problems with getting all crops in & on time. 
They are not taking jobs away from Americans-Americans do not want the jobs in fields etc. It is a shame 
that our Governor has chased away our good labor workforce to Indiana & surrounding states. \A/e made 
more money with them here & in turn it improves our economy with everyone spending. 

If we have no immigrant labor in the construction industry who is going to do the manual labor, 
landscaping, masons, framers, roofers, or anyone who has a labor based construction service. This state 
will never roll like it did in the early 2000's. Lost revenue to do this state and small business owners 

If we implemented a sales tax on food agai illegals would be paying. Have them register in a database 
then let them work an honest job. 

If you would let the farmer have one of the Mexicans, he already knows to get his friends in Mexico and 
sign up 50 or so at the Mexican labor office. Then let that office contact the local GA office nearest to 
the farm that Is requesting the help, by providing the names, addresses, birth date, home address of 
each Mexicans, then let GA labor office provide 90 day work visa and let the mexicans be responsible for 
getting to & renting housing by the farmer helping them. Similar to H2 but not so much requirement on 
the farmer. Please help the little farmer, the big farmer. Cotton, peanut, and dairy have plenty of 
support, but the blueberry farmer do not have no help for wells or crop support 

Illegal Aliens should be subjected to the utmost letter of the law. I feel that Illegal Immigration Is the no. 
1 problem in our country. 

Illegal already here should be amnestied in and protective border barriers w/shot on site measures put 
in to protect our borders. 

Illegal immigration is just a part of the problem. Congress needs to be replaced with people who are 
willing to do for this nation, not just suck everything out of it just to maintain their place. Pride in our 
nation is no longer in existence by most of its people. All they want is what the government can give 
them. And our leaders do so just to stay in office. When people have to go back to work to support their 
families, immigration reform will take care of itself. 

Illegal is ILLEGAL!! !!!!!!!!!!!!!!!!!!!!!!!!!!!in!l!!i!!!![![![![!![![!!!!! 

Illegal workers are not needed in this country. They take Americans jobs, pay no taxes, and send all 
money back to their country. Get welfare & food stamps, free medical care. Commit crimes and then 
flee back to Mexico to avoid the law. SENDTHEM ALL HOME!!! 

I'm for "legal" immigration. But it has to be a faster system, many who come here to work, do so 
because their family is hungry, they CAN'T wait 6-7 years for the process. Secure the borders, and put a 
simple system in place. Farm this out to the credit card companies, they know how to track things. They 
know who you are, where you are, how much you are spending or paying for what etc. The green card 
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should be like a credit card, with direct deposit, and automatic tax withdrawals etc., Keep it simple, less 
chances of fraud. 

Immigrates will do what you tell them. Most of the legal workforce will not 

Immigration laws must be changed to allow legal work VISAs. Current laws create a 'prohibition-type' 
environment, which forces migrant workers to go underground to secure green cards. If existing 
immigration laws are not reformed to allow for migrant workers, we are going to be forced to use non- 
legal workers to get food on America's table American natinoal simply will not perform farm work. 
Immigration laws should be enforced at all levels. However, there should also be easier ways to get and 
keep the workers needed to do the jobs the citizens want done. Waiting lists for permant work visas of 5 
years or over for workers coming to this country on temporary work visas for over 12 years with no 
criminal records is embarrassing. There has to be an inexpensive bureaucratic-free way made to get the 
labor we need to run or business. If we had these in place, maybe it wouldn't be such a big deal. 

Immigration laws should be upheld-Local help would be easier to hire if there weren't so many 
assistance programs for those who do not desire to work. 

Immigration reform does not directly affect my operation. 

Immigration reform in Georgia is a must! There are too many innocent, hardworking loyal hispanics who 
came here as small children who can't get a driver's license or social security numbers because of wrong 
headed Georgia laws. They are kept from contributing. 

Immigration reform is a federal issue that shouldn't be handled at the state level. Employers can only go 
by the information the potential employee provides. We aren't document experts. 

Immigration reform is a must, but you have to fill the jobs with someone else. The only way that will 
happen is to get rid of welfare and those that are getting money for nothing will have to fill the jobs of 
the illegals. 

Immigration reform is a topic that results from a need for a productive workforce. This is not just in agri- 
business either. The construction industry among others, is full of illegals who drive the price of work 
down because they don't play by the rules. The lack of productivity in our citizens has created this 
demand for migrant workers. Until people stop getting paid with tax dollars to NOT work, nothing will 
change. 

immigration reform is all about money! If someone has an invalid 55 number we should change 
withholding to zero dependents. This would maximize state and federal withholdings. Our ginning 
season is so short we cannot justify H2A work force. 

Immigration reform should not be implemented within a 1 year of being passed. Growers need to have 
adequate time to prepare for the change, Either through adopting new labor recruiting strategies, or by 
growing less labor intensive crops. 5adly, the later is probably what will happen. Georgia will lose high 
labor crops, this is especially bad for the state because high labor crops are generally high value crops 
for the state. 
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Immigration reform was welcomed by me. Too many growers and processors prefer illegals because it 
makes their operations cheaper, increasing their profits. When the blueberry industry began in south 
Georgia the pickers and workers at processing sheds were students and teachers. Since the illegals came 
they have displaced the teenage students who now are largely unemployed this season. 

In my opinion what should be done id let every immigrant that has not been in any trouble with the law 
(except traffic tickets) register in the country that thy live to be given a green card so they can legally 
work. Then give them a period of 12 to 24 months that they have to get their citizenship. They should be 
able to renew their green card once to give them an additional time to get this done if needed with the 
work load this would put on that office. They should learn to read road signs and other English to be 
able to do these things to be legal and work without fear of being sent to their homeland. 

In the past years we have had great difficulty obtaining good qualified domestic workers for our tobacco 
operation. In 2007 we started using the Federal H-2A Program and the workers that we have received 
the past four years have been outstanding. We are very satisfied with their job performance and their 
attitude overall is very good. The problem we have Is when file an application for the H-2A program with 
the GA Dept, of Labor they post our Job order in the state employment offices and if someone comes in 
and wants to apply for our job order they tell us we are required to hire citizens to have a chance at the 
job first but as I stated earlier we have already experienced this and the fact is there is not any local 
people out there that will last any length of time much less the whole season doing this type of work. 
Tobacco is a crop that needs to be harvested and worked timely and in order to do this we need a stable 
and willing work force to accomplish our goal of delivering good quality tobacco to the market place. 
Our H-2A workers have done this. Also, tobacco is different from many other crops in that when we 
begin harvesting it Is more of a team effort and you must have a precise number of people there every 
day in order to make the operation work, whereas with harvesting vegetables or blueberries each 
worker more or less Just does his job and It doesn't have an adverse effect on the overall operation if he 
doesn't perform well or not. In a situation like with vegetables or blueberries if a farmer had to hire a 
person to pick vegetables or berries and that person was not performing well then the farmer could 
simply let him go without interrupting his whole operation but with tobacco it takes the whole team 
working together to get the job done. In our situation it takes 8 hired workers to satisfy our needs. We 
feel like the H-2A program is best for us but we would like to see changes in the way they require us to 
consider domestic workers. For example; As American citizens ourselves, we feel we should have the 
right to hire or not hire a person based on our belief of whether or not we think they could or could not 
perform the job duties. Instead, the way it is now we are required to hire them regardless, just because 
they applied for the job. If we felt like we could hire a good qualified domestic workforce that would 
harvest and process our tobacco crop in a timely manner we would be happy to do that but it is just 
plain and simple, that will not happen. Thank you for the opportunity of express our concerns in this 
matter. 

IN THE WHOLESALE NURSERY BUSINESS WE NEED HONEST, DEPENDABLE WORKERS WHO ARE WILLING 
TO DO WHAT WE ASK WITHOUT A BUNCH OF GRUMBLING. MOST OF THE AMERICAN WORKERS IN THE 
LOBOR JOBS COMPLAIN CONTINUALLY ABOUT THE CONDITIONS AND THEIR NOT GETTING PAID 
ENOUGH TO WORK THAT HARD ETC. aS A BUSINESS OWNER & OPERATOR I AM LIMITED IN WHAT I CAN 
PAY BASED ON SALES AND PROFITS. I’M FOR DEPRTING AND PREVENTING THE CRIMINAL ELEMENT 
FROM ENTERING THE US, PREVENTING MANY SOCIAL SERVICES (TAX PAYER PAID SERVICES) FROM 
ILLIGAL ALIENS BUT I’M WILLING TO LET PEOPLE WHO WANT TO WORK AND BETTER THEMSELVES HAVE 
A CHANCE. 
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Include dairy in the H2A Program 

Instead of focusing on deporting illegals figure out a way to make the illegals legal so they can do the 
work no one else will do anymore. 

Issue work visa 

It does not really affect our business, it seems to be more of a political issue than a true 
farming/agricultural one. The effect that It seems to be having on farming is detrimental. Immigration 
reform needs to be a federal issue. This state needs to be seasonal ag. workers. 

It effects my operation greatly. We service turf, golf course, and vegetable industry. If our customers are 
unable to secure labor to grow and harvest their corps then we will not be supplying fumigants and 
fumigant supplies to them. They are otr of business and we are out of business. 

It has had no effect on my business 

It has stopped new employees from coming to work. 

It is becoming more difficult to find local residents to perform the types of work that our operation 
requires. 

It is my opinion that this survey and all the man hours and paper, and cost of mailing Is a waste. Illegal 
migration should be halted completely. There is no excuse for the turning ofheads and lack of 
enforcement of migration laws. I have to follow laws and pay taxes, so should everyone. If everyone 
does not operate legally, we should all be excused from the law to do what we must. I understand this is 
the greatest country on Earth and everyone desires to be here. ! fault no one for this desire. I do 
however find fault with federal, state, and local government for allowing this to become so out of hand. 
Thank you for your consideration 

It is sad that Americans are above doing this type of work in the fields harvesting fruits & vegetables. We 
need a seasonal, experience (Hispanic) workforce that is conditioned to do this type of hard work. My 
crews come in from FL. Work spring cantaloupes finish in 8 weeks and go back home. If you give these 
people a work permit to come work at Docia Frams from MAy 25 to July 25 make them pay taxes under 
there work permit # and retrn hime you dont have to legalize them ot give them benefits but let them 
work to fill gaps where others will not work and let' s keep our produce industry strong or we will go out 
of business. We are going to see produce farms deteriorating if we dont do something quickly. 

it seems that immigrants want to work and our local work force has learned that they can drain 
unemployment payments, that in some cases are more than their salary or waged would be, they dont 
want to work-immigrants are they only answer-1 would prefer them to be legal and will try to hire only 
legal immigrants if necessary. 

IT SEEMS TO ME THAT THOSE RESPONSIBLE FOR PASSING THE LEGISLATION ARE UNAWARE OF THE 
REALITY OF THE SITUATION REGARDING THE LABOR FORCE. WHEN FARMERS IN GEORGIA SUFFER, FOOS 
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PRICES SPIKE ANF LABOR POSTIONS GO UNFILLED SUE TO LACK OF WILLINGNESS BY CITIZENS, WE WILL 
ALL FEELTHE PAIN OF THEIR VOTES. 

It should have been taken care of a long time ago — Border controls— make it mandatory to come into 
and stay in this country legally -period 

It will kill our farms - we CANNOT operate with all legal workers - we do have 6 permanent workers with 
14 dependents that will all lose their jobs if the new law runs off the illegals. This is crazy - Mr. Deal 
needs to take his connics - meth users & makers - child rapist & the like and employ them in the state 
capital as janitors & such - we ahve 7 grandkids out here and we don't need his help. Politics has no 
place out here - the absolutely dont have GD Clue as to what is happening - please let Mr. Black read this 
- maybe between his dinners with contributors lawyers & such - This new law will destroy agriculture in 
Ga. But I'm sure it will get a lot of votes from people who think their food comes from grocery stores - 
We as citizens & farmers would be glad to Just give you a government salary if you would just promise to 
go home or where ever and stop doing anything - because all you do is screw up 

It would be a great day if America still had a work force willing to do agricultural jobs, but do to 
entitlements it is no longer that way. When people would rather "sit at home because I can make as 
much at home doing nothing," the ones of us who depend on hand labor do not have a chance if we 
cannot recruit laborers form other nations who will work. The reformation needs to be among the 
people sitting at home drawing entitlement checks every month not among the people pulling our hair 
out trying to plan for the future because we do not know if we will have a workforce or not. 

It's a joke. It Ignores what is actually happening with hourly labor in the developed world. Finding legal 
qualified workers is the primary obstacle to growth in my industry. There are over 500 tree service 
companies in the Atlanta metro area impacted adversely by this initiative. 

It's a Joke. There are many things that could be implemented that would address issues of taxation and 
documentation, but Tea Party idiots are extremely narrow minded and focused only upon doing what 
will get themselves re-elected. Our economy has always had affordable labor but people who lack the 
courage to be entrepreneurial are clueless about the cost of doing business. 

ITS A TERRIBLE LAW. MY BEST WORKERS SIMPLE LEFT STATE. GEORGIA CANNOT BE AN ISLAND 

It's not a reform, just a shift of burden from government to modesty. 

Just about every landscape company has illegal workers. Removing all of them would put Georgia into a 
state of poverty that it has never seen. They are working in Just about every industry. Something needs 
to be done. In my opinion forcing them out is Just going to make the problem worse. The people who 
are trying to force this do not realize the consequences and once its done it will be too late. Alot if 
people assume it will not affect them but it's going to affect everybody. Alot of the people on 
unemployment are on it because they don't want to work. Having more available jobs will not change 
that. If you force them to work they will not care about their job or give 100%, which means business 
will have to change more because of the work ethic of their employees. This means higher prices for 
everybody. This will force the small business out of business and the unemployment rate will increase 
not decrease. 

Let more legal workers into the. Do no limit H2A workers 
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Let's make those people that have been workers here and been productive citizens — > Legal. Speed the 
process up for citizenship if they are eligible ie speak English, have been law abiding. Don't grant them 
citizenship if they're not willing, just because their children are born here is no reason for them to 
become citizens. Common sense. 

Like I have previously stated, the people I've been using for years (seasonal) to harvest my melons say 
they are legal. They are hard workers, good people and do jobs no one else wants to do. I had to use 
some local people this season because of the labor shortage, if all my help (workers) worked like these 
people (local), I probably would have lost 1/3 to 1/2 of my crop. I really don't know what the answer to 
the labor problem is but I do know If the state of Georgia goes forthe with the labor bill as I understand 
it, the one part of GA's economy that's finally beginning to look good would be hurt badly. Some Ideas I 
heard are the following: allow the illegals to pay a determined amount of money and allow them to 
work for five years, paying taxes like everyone else and then after five years if they don't get in any legal 
problem problems with the law, they start their legal process, (citizenship) 

Local labor lacks adequate work ethic, we have absenteeism and tardiness problems and must 
terminate 3 for every 1 that makes it, leading to great stress on our operation. Other, more qualified 
work force either finds these entry level positions demeaning or below them, or would rather pull 
unemployment benefits than actually put in a hard day's work. 

Local labor will not do manual labor. They are spoiled and lazy. 

Local people don't want a job or work they want a check! 

Look for consumer prices to go up if no labor available to harvest crops. Not good for this economy. 

Make It easier for migrant workers to get Visa's to work! 

Make it easier for us to get legal workers when I can't get Americans who are willing to fill the positions 
that I have. If you want to "tax" the illegals, put a 27% state tax on wire money transfers to other 
countries when you don't have a legal state or federal ID. I'm sure you'll be able to use the money for 
something productive. Oh, and most importantly, make it simple. 

make sure they are legal 

Make the process more reasonable to work through - so that immigrants are more prone to become 
legal workers. Let the businesses do what they need to do to be successful & grow so more jobs are 
available to others in the US & here in GA. 

Most illegal aliens are here to work and do better for themselves and family. They should not be allowed 
to receive any government sponsored help, scncerling, health care, etc. Maybe thru an 
employer//citizen sponsor, an easier way to get green card, etc may be possible 

Most immigrates do not want to be illegal. However they are scared of our government. Immigration 
reform as is incriminates both workers and producers. Anyone who wants to work in Georgia should be 
allowed to. If we would just detain immigrants and immigrants and give then work visa's it would be a 
great savings to taxpayers and harvesting could be completed. Making criminals out of working people is 
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not reform. The migGeorgia live in needs the immigrants. Harvest time is important to all georgians 
Please help us 

Most of the workers we need are under the age of 30. Many in this group were brought to Georgia as 
small children and were educated in our schools. They may not have had an opportunity to get proper 
documents but we should not hold this group accountable for their parents bringing them here. 

My concerns at immigration reform hardly compare to the larger Ag producers in GA as I am a one 
woman band and won't suffer as the big guys do with lack of employees. However I have a major 
concern (5) illegal infringing on my tax dollars, infrastructure, & burdens on the country. 

My experience with our hispanic work force has been very positive. We have owned the company for 14 
years and have never hired a day laborer. Everyone we employ is on payroll, with all taxes, etc. withheld, 
and for the last 3 years we have e-verified. Landscape installation, more so than maintenance, is very 
physically demanding and requires skill, regardless of the task, (I never knew a man who is good with a 
shovel, was worth his weight in gold), and a job that very few people want. The Hispanic worker does 
not want to be here illegally, even if he is legal, often his family is in Mexico. ..he sends them money 
every week.. ..enduring long periods away from home. My experience with H2B was long, expensive and 
arduous. ...give us a program that allows us to hire workers legally, sponsor them and take away the 
punitive actions that help no one. Somehow we have forgotten that we are a nation of immigrants, our 
nation has been built on the back of Immigrants, without immigrants where is the labor force of the 
future to come from. ...certainly, not from the dwindling white population, nor the children of families 
who have been on social welfare for decades. 

My farming operation doesn't require a lot of migratory workers. I think immigration is a federal 
problem and should be handled by the Feds. States alone can't enforce immigration laws they put on 
the books. Illegals would bypass states that have state laws and go to states that don't, therefore you 
don't have an adequate labor force for the people who need them. I realize something need's doing 
because they are putting a burden on tax payers. I dont think house bill 87 is the answer! Vinson Grippin 

My greatest concern is that state level immigration enforcement will significantly diminish the 
workforce required to sustain the agricultural industry. 

N/A to my operation. However, I am very concerned for those people who depend on migrant workers 
to grow and harvest their crop. I am in an area that grows very little fruits and vegetables, but we have 
soil in the Vidalia onion qualified area. If we expand into that market, it will directly affect my business. 

NEED A GUEST WORKER PROGRAM THAT WOULD WORK. H2A IS NOT THE ANSWER TO THE PROBLEM. 
TOO EXPENSIVE AND HAS TOO MUCH DETAILS THAT HAVE NOT BEEN IRONED OUT. 

Need a reasonable system for finding qualified workers. 

Need good dependable qualified farm labor to work at fair wage and not have to be paid housing 
transportation etc. 

NEED GUEST WORKER PROGRAM BUT CHILDREN BORN TO GUEST WORKERS DO NOT AUTOMATICALLY 
BECOME US CITIZENS 
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Need work force without having to go through H2A because we only need labor for 6 weeks. H2A is too 
expensive for only 6 weeks work. 

No comments only we need to be very careful about our laws as to workers so not to cause economic 
distress & loss of income & industries moving out of state. 

No illegals 

No illegals, get them out 

Not just Georgia but America needs to execute illegal aliens, and needs to quit giving handouts (welfare, 
food stamps, etc.) to an able work force. If they want money and food they need to work for it. 

Not only Georgia but the whole U.S. needs immigration reform. However, agriculture must have a 
means of securing field workers. Relying on American workers to work in the field is a JOKE!! Any 
competent person who says otherwise is simply mis informed. Farm work is not easy work. Farmers 
cannot afford to pay much over minimum wages for farm workers if they expect to make a profit. If 
Americans are going to eat fresh produce, the U.S. will either have to import labor or fresh produce. 

Not thought was given to immediate effect new laws would have, prices will have to increase because 
labor costs have to increase. Federal programs are too time consuming and costly, 
nothing to add 

Only way to get workers in our area is to stop welfare payouts. Male worker are living off their 
girlfirneds welfare checks from number of children they have by them or others. Far too much welfare 
available to those who could/should work 

Our area has less & less workers available each year and harder to find legal workers 

our crops are labor driven for harvesting and getting two market. Without cost effect labor, no profit, no 
harvest, no farming!! 

Our son's farm also had very bad experience with DoL workers. Their performance was terrible. Crops 
were destroyed by their lack of attention in what they were doing. Stepping on squash, cutting cabbage 
improperly, they would cut melons not yet ripe, they would drop & damage melons (at our farm) and 
just because they wanted to get out of the field. Performance is terrible because DoL workers ethic is 
terrible. We can't afford to waste time & money on people who truly have no interest in working hard! 
Regarding use of prisoner workforce - cutting cabbage & melons requires use of a knife! Is it safe to 
permit them to use these tools? What is our liability if they misuse these tools? They haven't been 
trained, and even if DoL does this, we fear their "ethics" are questionable and can't take that risk. At 
another local farm, DoL workers which included some on parole, performed poorly - and demanded & 
threatened to be paid for work - law enforcement was called out to mitigate the damage & rectify the 
situation. We do not want to experience that trouble! In our 15 years' experience, the best workers - 
who show up on time - never complain - work extremely hard & perform great and all of that results in 
quality produce being delivered are the Hispanic immigrants. They truly do the work that DoL workers, 
unemployed US citizens have no interest in doing! Politicians have no idea how hard this work is and we 
need people with work ethic if we want quality produce to feed this nation! The Labor Dept & US 
policies have perpetuated the problem and this issue is very serious if we want to continue to feed this 
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nation we have got to recognize that Mexican labor is Not taking jobs from U.S unemployed. They are 
the ONLY ones who are willing to do this exhausting, back breaking work! Politicians need to implement 
a policy on the U.S. unemployed whereby if they want to collect a check from the government, they 
must do a GOOD JOB - not a poor one. At the end of every day - the employer could evaluate their 
performance & if that worker performed poorly -over & over again - why should they get government 
assistance at all? That is REWARDING BAD BEHAVIOR! We have witnessed personally & at local farms 
seen the comparisons where DOL (unemployed ) take twice as long and perform half as well as Mexican 
immigrants. This is not sustainable. Immigrant workforce is critical to this farm industry. Unlike other 
industries which have time & luxury to train people - produce is different. There is no time to waste. In 
4-7 days - the market changes drastically - produce is growing or rotting and the result is LOST FOOD & 
INCOME. Immigration reform & Labor policy is directly correlated and until labor policy stop, 
REWARDING lazy & unwilling DoL unemployed U.S. citizens by giving them checks for not working- or 
performing terribly when they have work - we will never address this problem. I can't stress enough - as 
a farmer with 1,000 acres in South Georgia - we MUST have immigrants do this work if we want to 
continue to provide food for our nation's people. This is not an option & I sincerely hope a policy will 
recognize immigrants CONTRIBUTIONS to this great country - hard work & sales taxes paid while they 
are here - they are not a BURDEN and should not be treated as such. They are willing to do work lazy 
Americans refuse to do. Shame on policy makers for not recognizing that. 

our system for illegal immigrants to become legal has been broken for years and now the government is 
asking small businesses to pay for it. In this time of tough economics that is not what we need!! 

Paying people not to work 

People from the US will not work like the immigrant workers because of the hand out from the welfare 
system, and they are doing the same things to the Immigrant people, to many handouts. 

Please give us the means to hire workers legally that will perform the jobs we have to do. 

Please help! My dairy milks 2,000 cows , 3 times a day, every day of every year. I own 250 dry cows, 
1,700 hefers, and grow 1,200 acres of rye grass, 1,100 acres of corn silage, and 700 acres of sorgam 
silage. Gross revenue generated is approximately $10 million per year. I have a total investment in the 
dairy/land/cattle of about $16 million. Most of my milk is sold in Florida, so I create positive gross 
revenues for the state of Georgia. Most of my milk check is spent locally purchasing fee/fuel/repairs/etc. 
I would love to expand my dairy, but now that is not an option due to lack of hispanic workers, I was 
force to reduce milkingfrom 3 times a day to 2 - reducing gross income 15%. I have tried working locals, 
investing significant time and effort, but that just won't work. Working prisoners/probationers is a joke - 
end of story. We need a year round/legal hispanic workforce in Georgia, the system needs to monitor 
their location, tax their wages, and let them renew paperwork locally. The system should create a 
pathway to citizenship. Please help. A lot of local businesses depend on me spending money in town, 
and without a way to get the cows mllked/fed/ cared for, my days in the dairy business are numbered 

PRESENTLY USE NO IMMIGRANT LABOR, BUT WOULD IN THE FUTURE IF LEGAL MEANS WAS AVALIBLE. 

Quite frankly, I seldom find bureaucrats or politicians with the business background or real world 
experience to understand the consequences of their kneejerk reaction policies.. Put a band-aid on a 
gunshot wound. Try working 60+ hours a week trying to meet payroll while hamstrung with regulations 
and laws that create problems rather than solving them. Sit with me while I interview the tattooed, 
drugged up highschool dropouts that form the labor pool for hourly workers, try to fill out your crews 
with Americans that don't get up in the morning, or have to be off to see their parole officer. I'll tell you 
what immigration reform will do - crops will not be picked, restaurants will not be staffed & I'll sell out 
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rather than work this hard fighting a losing battle. I also feel like ! just wasted 15 minutes of my busy 
day. 

Really only use hispanics to pull glyphosate resistant pigweads, and occasional manual labor jobs. I only 
use the ones who stay here year round. They make my life easier for two or three weeks. However, we 
would get it done without them. 

Reform would be a good thing for my business there are several companies in my area using illegal 
workforce. They hire 1 legal worker and then send 3 illegal workers as the crew. 

Send them all home and put own our people to work. The President and everybody at the White House 
could cut there own pay and that alone would knock out half of the deficit. 

Should be some way to get undocumented guest workers to a legal status. These people are here to 
work not draw a check from the government 

Since no one but immigrants are willing to do the hard. Nasty Work we will continue to need them. This 
will, of course , exacerbate the social Issues. Simply put, we cannot farm in Georgia without willing 
workers unless we go all mechanical. That's not feasible for most crops, so the turtles can pull their 
heads back in their shells and scream about immigrant labor, having no idea how it affects their lives. 
Since the immigration movement into the Ag. Industries we have become dependent on these works. 
For most n the industry we cannot find others (Nonimmigrants) to do the jobs. (There's a lot to be said 
about that) 

So not use immigrant workers because of legal issues; most are reliable for short amounts of time; try to 
keep our business small enough to need only US citizens - though qualified workers are hard to find and 
the cost of doing business is greater. 

Sometimes it is nice to pick up labor that you can't usually fine other people to do. 

Stop hiring illegals and they will stop coming. 

Thank you for this survey. I am very small but I hope you obtain results to help our state. 

Thank you, MR. Black for trying to solve this serious problem. So many industries depend on a 
hardworking, dependable, sober and honest work force. We need to stream line and increase our work 
visa programs. We need to address the people already working in the US. May have been working for 
years, their children were born here, they have bought houses, started businesses and stayed out of 
trouble. House bill 87 is not the solution! We need common sense reform that provides the work force 
that agriculture and business needs without making that work force and employers criminals. Most 
illegal workers and the farmers/business people are honest, hardworking and are just trying to support 
our families. Together lets solve this problem! 

Thank you. 
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The ability for Georgia to perform at expected quality and current cost is been highly compromised. 
Raise the cost of living changing large corporations to come here. Our ability as a state to compete for 
national or international contracts. 

The agriculture an d nursery industry needs migrant workers to survive. Americans simply will not do the 
manual labor or stick to the job. Reform is needed quickly. 

The American people don't have any. I fear what it is going to do to the economy of this state. 

The current immigration laws are killing the landscape industry and will soon result in a huge loss of tax 
revenue because of businesses failing. 

The current legislation that Governor Deal signed is bad for Georgia's economy. 

The current pending law is ridiculous. All of my workers pay all taxes but cannot receive anything for 
their contribution. They only want to work to provide for their families. They have the work ethics that 
Americans used to have. They are treated as second class citizens without recognition for their 
contributions to our society. If you eliminate this work force, there is not another work force to replace 
them to do manual labor. The infrastructure of labor jobs that are highly responsible for the economic 
drive of our economy will be devastated and inflation will subsequently rise especially as products and 
services decrease in cost to produce, Our economy Is already suffering. SOLUTION- Charge immigrate 
workers and employers an impact fee of maybe $2000 each party. Make the employer responsible for 
paying all taxes for the employee. Make the employer accountable if the employee gets in trouble. After 
a period of time, allow them the ability to be sponsored by the employer and give them the ability to 
apply for legal immigration status. It's simpler than you think!! 

The employer is the only one penalized. Illegal workers can buy autos, houses, groceries, rent, pay 
utilities and all other services and the pnoviales are not penalized. 

The e-verify system will put the Georgia farmer out of business unless he turns to the H2A program. 
Your average American citizen will not perform the type of work we need. It is too hard for them and 
they are not able to meet production. 

The Federal H2A program needs changes made to it to make it easier for farmers to use. 

The green industry needs workers and this law has had adverse effects. Tell me one probationer who's 
going to do this type of work. 

The hispanic culture wants to work. They want to provide for their families. They "Do" have a lot to bring 
to the table. They also need to pay their fair share of local & state infrastructure expenses. Treat them 
like their other visiting workers with visas. Require health Insurance. We do not need to supply indigent 
care/ food stamps etc. require and avail a drivers llcense-perhaps a different classification. 

The Hispanic workers we employee are dependable. The non-hispanics workers we have employed in 
the past are not dependable. 

The immigrants will be harvesting our food whether Its grown here, where we have quality control or in 
Mexico where there is none. 
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The immigration law has put a hurt on the vegetable industry due to lack of workers available 

The job of harvesting blueberries is not an unskilled job. Each berry must be handled in a way as to not 

damage the fruit, but at the same time be able to quickly differentiate between green, ripe, or over ripe 

fruit. This is a skill that the migrant labor harce has developed and acquired over the past years of field 

labor 

The landscaping industry has taken a big hit with the fall of the construction industry. Immigration 
reform has dealt another blow. Surely there is some way to allow these workers to work legally for at 
least 9 months of the year. There are no natural American citizens coming to apply for these jobs. The 
average American teenager does not want to work 10 hours a day in heat, cold and rain. 

The law makers in Atlanta have lost their minds. If the government would stop paying people NOT TO 
WORK (welfare & unemployment) we would not have the problems finding willing labor. 

The legal immigration process needs to be enforced. Many Georgians are looking for work and should 
not have to compete against illegal immigrants. They should have to compete with each other, however, 
based on skill, work ethic and attitude. We are a nation of laws, and these laws need to be enforced. 
Taxes & fees need to be reduced so that capitol expansion can take place and allow the free market to 
function as it is meant to. 

The Mexicans will do the hard work Americans will not. We are using a labor temp agency and it is 
costing an arm and a leg. We pass the cost to the consumer. 

The nature of our farm's work is labor Intensive, it is not necessarily manual labor intensive. Therefore 
with the type of farm we have we can operate without any immigrate workers. 

The people in power don't seem interested In stopping illegal immigration. Immigration should be 
slowed down. Our infrastructure will soon be overrun. Housing , medical care, food & water will soon 
have more than it can stand the Government paying people not to work is the main reason for 
immigration. 

The political posturing is pathetic! Solve the issue! 

The problem w/ the reform is that the media exaggerated the bill that was actually passed to the nth 
degree. Therefore all seasonal workers whether legal or not have & will avoid Georgia! The H-2A 
program is in most cases useless to most producers, especially in blueberries due to it restrictions & 
requirements as well as it expense! Short seasons make it very difficult to utilize H-2A! There are many 
expenses outside of the program itself that are incurred due to administrative responsibilities! 

The problems described in question #32 are problems that have been argued for many years. These 
problems are not going to change. Immigrate labor is willing to perform these task. (FYI- I am part of 
work force and work a alongside my employees. I am at the farm 7 days a week & Do Not ask employees 
to do any task that I am not willing to do. ) 

The system was broken before the governor's new reforms. Now the system is even worse. There are 
economic problems that need to be resolved within an economic context, not a political context. The 
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reforms have done nothing to fix these problems nor could they since those who support the reforms 
lack a basic understanding of the problems themselves. 

The usual problems - Finding a labor force that will get of the porch for something other than checking 
the mail box for a check 

The work visa needs to be easier to get in Mexico. Employers should be able to sponsor a worker with 
little money involved. 

THE WORKERS I HAVE HIRED OVER THE PAST 15 YEARS ARE VERY LOYAL, RELIABLE, DEPENDABLE, 
TRUSTWORTHY, DEDICATED AND ARE JUST GOOD PEOPLE, WOULD VERY MUCH LIKE TO "ADOPT" THEM 
TO GET THEM LEGAL. THEY WOULD MAKE GOOD TAX PAYING CITIZENS, I BELIEVE. 

THERE ARE PLENTY OF NON-VIOLENT PRISONERS WHO COULD WORK HTE FEILDS TO BRING CROPS IN. 

There aren't many american people willing to do hand labor on our farm. Most of our mand labor is 
done by migrant workers. As long as this country pays people not to work we need our migrant workers 
to get our crops harvested. 

There is a reason Americans started using illegal workers. The reason is obvious and is because its jobs 
that Americans won't do. Why would they want to go to work when they can sit at home and get a 
check for doing nothing and free food and medical care to boot, most if the illegals want to work and 
will show up for work on time and will get the job done. It sounds like a good idea to send all illegals 
back to their country and give Americans their jobs back. Americans do not want those jobs back 
though. If Americans wanted those jobs we would have never started using illegals anyway. It's fine to 
send all Illegals back to their country but we have to quit with all the handouts to Americans so they will 
want to go back to work and they will want to show up for work on time and they will want to keep their 
job because they know they will have to buy foods & other to live. I know there is a huge problem with 
illegals being in this country, yes, I would love to send all the illegals back to their country but it's not 
going to work unless we quit babying Americans. Stop with the handouts and give those Americans back 
a job so they will have some self-worth and pride to be an American! Quit letting these Americans be a 
drag on our country! they get most everything for free and then bitch about how they don't get enough. 
When will this end? It won't unless we do something about It. It will actually get a lot worse if we don't 
stop it now. To sum it up l)stop handouts, 2)send illegals home, 3)put Americans to work. If it doesn't 
happen this way employers will pay the price! 

There is a skill motivated work force in Georgia. They are essential to the efficiency of business in 
Agriculture, food processing, service, construction industries. Many are illegal. They need a process to 
pay a fine but stay in place and keep businesses running smoothly. 

There needs to be a work program. Charge the employee $250 for a green card for each worker and 
have a state insurance policy. Have a worker driver's license program and charge for all of these 
services. We need workers and do not mind paying for the work force but don't put us out of business 
and let the other states around us have an advantage. 

There needs to be an extraordinarily easy program to allow legal workers into Georgia to be employed 
in agriculture. It does NOT need to be encumbered with NEEDLESS paperwork. It should allow good law- 
abiding people to work in our state. There should be an EASY way to collect taxes from them if they 
receive benefits 
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They ARE HERE ! Give them a card of some kind. Where is our Social-Security money. My labor will for 
just the last 3 year's $708;000 an. some of these people are ILLEGAL We have been taking out the 
money's for S-S 25 year's ; who is going to collect OUR S-s money, for the Illegal's 
They cut prices back so far that it's hard to compete with them. They will start up Businesses of their 
own and don't have proper licensing 

They need to be legal or stay in their country. Biggest problem it is too easy for someone to draw 
unemployment in USA and not checked up on to see it they are really hunting a job. Community service 
or something I think would be appropriate if you get check from Gov. 

THINK IT GOES TO FAR. WE TAKE TAXES OUT ON ALL OUR EMPLOVEES AN PAY FROM 8.50 TO $15.00 / 
HR. IF YOU THINK THAT YOU CAN HIRE COMPETENT LABOR TO DO THIS TYPE WORK WITHOUT USING 
SOME IMMIGRANT WORKERS THEN YOU DONT LIVE IN THE REAL WORLD. 

This farming operation in its present condition has been on operation for more than 75 years. We have 
seen great changes in labor and mechanization. In the 1950's we had a permanent work force of 78 
souls. Today we have a permanent work force of three. If we cannot find temporary labor for our 
perishable crops we must be innovative with our machinery or stop growing those commodities, or quit. 
Every year we marvel at the number of farmers and farms that give up to urban sprawl. We are getting 
old and the course-of-least-resistance is more apparent than It ever has been. Were it not for our young- 
one's, government regulations tell us it's time to move on. There are no new frontiers. 

This is easy. Document and screen the illegals. Many have been here for years working hard & paying 
taxes. Expand the HB2 to get more workers on the jobs that Americans won't perform. If they can come 
here legally to work then we would not have the costly mess at the border and no employer would hire 
undocumented illegal workers for cash and no taxes. 

This landscape industry needs a legal avenue in which to hire hispanics. We need a way to sponsor 
workers. It is a myth that these people take jobs from Americans. A total myth. Americans will NOT do 
this work NO MATTER WHAT THE PAY! Policitals use this LIE to pass reforms! It HURTS employers who 
boost this economy. 

This new immigration reform bill will hurt our business considerable, and it may end up cutting our 
production by more than 30% due to not having the available work force needed. This will in turn cut 
our future sales by more than 30% which will make it hard for us to stay in business. 

This presents a major problem for our industry. The workforce is dominated by illegal immigrants who 
have been willing to endure the physical demands of the green industry and be paid well to do so. In the 
past 12 years, I have yet to see lines of unemployed American knocking on my door for a job. The 
Americans that I have employed over the years do not touch the level of performance and dedication 
that the Hispanic community brings to our industry. The illegal workforce has supported our industry 
and economy for decades and now would be an opportune time to legally bring them into our economy 
and since they have for so long supported our economy. My workforce are already paying taxes and 
contributing to society. The reality is that we need them. 
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This problem does not really pertain to us much - we are a small farm - ( only 1 or 2 employees) but I 
hear neighbors & friends complain about the problem of not being able to find workers when they need 
them - what I say is your republican politicians made this bed so you might as well lay in it since you 
voted for them. 

Unfortunately, there is nothing which seems to work to legalize illegal workers. Lawyers start processes 
& then supposedly hit 'brick walls' with a portion who do try to become legal. Some fear It's a trap to be 
brought onto the government's radar & a quick deportation & none of this should be this difficult. Most 
of the workers we have come In contact with over the years are the most loyal & hard working, people I 
have been privileged to know. Government in general has become much more difficult to maneuver 
through to get answers & action. 

UNLESS YOU ARE GOING TO REQUIRE A WELFARE CANADITE TO HAVE A HIGH SCHOOL GRADUATION 
CERTIFICATE, YOU MUST PROVIDE FOR GFORGIA AGRICULTURE TO HAVE PROCESS TO SOMEONE 
WORKERS. I HAVE WORKED IN THE HEAVY CONSTRUCTION BUSINESS ALL OVER THE WORLD, AND 
ALBANY, GEORGIA IS THE MOST UNPRODUCTIVE LABOR MARKET I HAVE EVER ENCOUNTERED. 

We are desperate for qualified workers. We are unable to sustain our business much less grow it. We 
have tried the Department of Labor and it was a disaster. We had a job fair in Puerto Rico and hired 7 
people after interviewing many. This also was a failure. Labor shortage is the number one crisis our 
industry is facing. 

We are unable to grow our business because of lack of workers and new cost of workers. I answered 
H2A questions as if they were H2B. 

We can foresee many difficulties ahead in getting our crops and our growers' crops for 2012 & forward. 
We were not affected in 2011 as were many producers. However, we did not need as many workers 
because we lost about 1/2 of our crops due to drought. 

We certainly do not have any immigrant labor but certainly consider them if we could verify their status 
as legal 

We could not find enough legal workers for our operation (7 days a week, 12 hour shifts, 10 weeks) We 
could probably find the number we needed but their work production would be -unsatisfactory. I think 
you know what I mean 

We have a hispanic work force that are already here and training and willing to do the work.. The work 
force income taxes and property taxes just like the rest of the work force in GA but are willing to do the 
work we need. We need a way to get these workers a work permit so they can work legally and continue 
to help the numer of industry in our state Agriculture. 

We have a work permit for migrant labor. Let them pay taxes while they are here. H2A seems designed 
to discourage farmers to use. There are too many stipulations, farmers shouldn't be forced to provide 
transportation and housing. 


We have always had help to gather crops until the immigration reform began. Migrant workers have 
been paid faily & earned their money. Illegal migrant workers work in lage corp. - Hopefully they are 
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being harassed just like farmers. If something does not change - farmers will not be able to afford to 
farm due to crop loss. Let them work - pay taxes - & not draw welfare - 

We have a very good workforce that includes Hispanics who are hard-working and very family oriented. 
Many have been with us for years, the longest being 13 years. No American employees have stayed hat 
long. We need a "guest worker program" to supply workers to the agriculture industry. The workers or 
employees would have to pay a fee to work in the U.S. This fee would be renewable and would not be a 
path to citizenship. The worked would be legal and able to obtain a driver's license, insurance and car 
tags. The dairy industry needs year round workers because of the extensive training involved and the 
technical nature of work required. After the dairymen invest the time and money required to train these 
workers, they need to be able to stay longer than a year at the time. Successful dairies need a stable, 
long term work force to be profitable and competitive in today's economic climate. This is not possible 
when they are forced to train a new work force annually 

We have concerns about the "e-verify" requirements and the effects this will have. 

We have got to have a solution! Local people are not going to do this work, we are going to go to 
mechanical harvesting. Therefore we will not be hiring as many employees in the future. Therefore 
payroll taxes will not be as much for the economy of GA. Migrant labor is very needed. They contribute 
to our society and the economy by buying gas, food, supplies. I do not understand why we do not allow 
them to have a work visa that allows them to have a type of driver license and insurance while they are 
here, they are hardworking family oriented people. 

We have had a trained workforce available to travel from state to state providing workers that we 
needed. What we need NOW is a way to provide them a legal work permit to avoid majority of food 
product from being produced out of country and to provide jobs and stability for farm economics. 

We have too many people in the U.S. that have become "lazy because of Gov. programs. There many 
jobs available especially in agriculture but no-one (Americans) wants them! If americans would do these 
jobs we won't have the immigration problem. There would be no jobs for the immigrants to come for! 
Some people say they are taking americans jobs. I ask who's job have they taken? If the workers could 
be legalized and pay their fair share of taxes the defect could be reduced. 

We have trained our help and don't need to train new ones. Untrained help is a major safety problem. 

We have tried hiring blacks & Whites -Mexicans work circles around them. They have to work hard to 
survive -Others rely on government to support them 

We have used and are using 2 who are classified as immigrants but they were either born here or were 
brought here as young children and they don't know any other home. It doesn't seem right to deport 
them yet, under the new law that may happen. 

We have used the program for the last for years. Our local competitors has. that puts us at a 
disadvantage. The second concern that I have is the provision that forces us to hire & keep locals that 
apply. I really can live with the hiring of locals but in order to reasonably work people you ahve to have 
the ability to fire the ones that cannot or will not do job. 
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We must hire only (American citizens) for our labor force. Our country cannot tote the load of aliens. 
This has a direct impact on me. it causes higher school tax, stress at our county hospitals, and a burden 
on all infrastructure. The answer is higher prices for commodities and in return a strict regulation of not 
hiring aliens. These higher prices will allow in return for better labor wages and more qualified people. 
Please stop the hiring of Aliens. If you are not a citizen of this country you should not be eligible for work 
or any other benefit programs from our Great Nation. Thanks 

We must make e-verify mandatory, we must deter illegal immigration by hitting it where it make the 
most impact. If there is no work for them, they will leave our state thus reducing costs, i.e., medicare, 
WIC, food stamps and public school overcrowding and other benefits that they receive for their "anchor 
children" 

We need a legal migrant work force. Locals will not work. They don't have to. Most are on disability. H2A 
program is redievlous and too expensive. If we don't get farm labor, America will starve to death. 

We need a legal work force! we need policy that will encourage workers to be documented legally, 
(fingerprint, retina scan etc) so that when you are presented with social security and other ID cards, it 
does not have to look like a deck of playing cards and the employer is to one to "go fish". Yes we know 
about e-verify and other sources, but sometimes workers in your crew change during the "day". It is 
frustrating for small growers who have short harvest window of only a few weeks to guarantee H-2-A 
workers a certain salary, housing etc, for a perishable crop that sometimes fails due to weather, disease 
or other factors. Thanks! 

We need a less expensive, less paperwork Intensive way to hire legal workers. 

We need a simple, legal way to connect farmers who need workers with workers who need jobs. Quick 
and easy. In and out with no strings, bells, or whistles such as path to citizenship etc. They need jobs and 
we need them! What's so difficult to figure out here is how our government continues to complicate a 
simple solution! 

We need a work program managed by the Dept, of Agric. That would allow us to bring in legal labor on a 
seasonal basis so the workers would go home at the end of the season and some back next season 
without all of the red tape and problem we now have. They would not bring their family with them. We 
use to go to Canada to harvest tobacco each year under a program like this. Mexico is already shipping 
in large amounts of Veg. into the US. We need help or more and more of our food will be imported-no 
good. Because of all of the gov. programs we have for our local work force, they will not or do not have 
work to live as they like. 

We need a workable H2A program that's user friendly. My business & any seasonal business need 
worker's only in season. Using migrants through H2A allows me to get the same, trained people back 
each year. If I have to hire new untrained workers each season-by the time the training period is over - 
the season is over. Makes no sense. 

We need immigrant labor (workers provided by (GA Depr Labor) proved this, only (1 out of 
approximately 20) worked more than 1 day. Immigrant, dont need citizenship they need temporary 
WORK PERMITS and TEMPORARY DRIVERS LICENSE, They need to pay taxes while they are here to cover 
emergency medical expense et. In the USA human rights are hold in high regard, we shouldn't allow our 
law enforcement to become Thugs and treat people less than human American people will not work, 
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they have been raised on welfare checks, or have been taken care of by the prison system. GA legal 
services has made the H2A program worthless. In the 1960s migrant labor was placed on farms through 
the county extension office (County Assent) we need the lawyers out of the circle. 1- got farmers orba 
labor though county extenso office 2- let immigrants register with GA Dept of Labor 3- Give illegal 
amnesty to registor with GA Dept of labor 4- Resume all wakkan to pay tax 5- Let Ga Dept of Labor and 
county extenion office work toegether to fill labor needs in Georgia 

We need immigration labor because we support those that don't want to work. Give them green cards 
and charge them taxes 

We need immigration reform so people can get green cards to work. They are able and willing, but must 
look over their shoulders constantly, most are moving out of the state from fear of new law. 

We need Indians and not chiefs. We need people who will do a job I which they are asked and not 
complain. 

We need migrant workers, Mexican, Haitians, etc. Georgia immigration reform will hurt Georgia 
farmers, construction, timer and others. We need them more than they need us. They will go to states 
with more liberal immigration laws. Georgia needs to back off. 

We need to come up with a solution to make the ones who are here now that are working hard and 
trying to do better to get legal and keep them here. In our industry, we cannot operate without them. 
They are very important to our economy. The white, young generation does not want these jobs. I try to 
hire them all the time and I have nothing but problems out of them. This is a shame that it has come to 
do 

WE need to fix It NOW not tomorrow tomorrow is too late, you cannot have a crop once it is ripe 

We need to have immigrants in our workforce. But we need to be able to charge them for the services 
they receive. Maybe allow them to have a non-citizen number to work and pay taxes, and be able to buy 
insurance, etc. If they run up a medical expense then their number will be tagged as having to pay back 
the debt. They have a right to work, but not vote. They can operate in the system, and help pay for the 
system's infrastructure. 

We need to restrict illegal immigrants from the state 

We realize that our country (state) has a problem with illegal immigration, as we also realize that 
Georgia has a (serious) problem with the (field) workforce that Georgia needs, and has to have (less) a 
very big impact of Georgia's Income. Without the (field) type workers own farm has to have, own farm 
will be forced out of business. We ask that Georgia elected officials help keep our Georgia farm in 
business, Not put as out of business. Thanks for your efforts and support in Georgia Farming. 

We use the H2A program & employee locals/ American citizens who are currently unemployed. We have 
advertised in surrounding counties and currently have more applications on file than we have had in the 
past years. There are citizens who need jobsl 
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We were using e-verify before this year because we did not want to be responsible for determining if 
the documents presented to us were illegal or invalid. E-verify removes this responsibility from us and 
puts it back on the government which is where it should be. 

We would like to see a large legal workforce that is willing and able to do labor intensive work, such as 
working with the cotton gin. 

Well, we cannot get Caucasian men to do this kind of work. I'm not old enough to know how America 
made opportunities for all the European immigrants in the early 1900s, but the Hispanic labor force 
needs an opportunity to become legal. Not amnesty for all, including the criminal sector, but an honest 
workable chance for the honest hard working families that are trying to make a life for themselves. 

What can I say that anyone would really listen to? We work 60 hour weeks, bust our butts, build a 
business, pay exorbitant taxes and then are told by knee jerk reactionary politicians that Americans will 
fill these Jobs. I've been at this 22 years and that is simply not true. Americans will apply, and they will 
show up until the first pay day, but 95% of them self-destruct. Hispanics aren't taking jobs by working 
for less. All my employees have the same pay scale. In most cases my Hispanics make more than my 
Americans because THEY EARNED IT. Hispanics are here because nature abhors a vacuum. They took the 
jobs Americans won't or can't do. No politician is really interested in hearing this. The problem isn't the 
Hispanics here, the problem is lousy schools, rampant drugs, etc. You are merely putting a band aid on 
the problem and the unintended consequences will be closing businesses and rotting crops in the fields. 
What most people do not understand Is that these "illegal workers" pay in there payroll taxes. They are 
hard workers, I suggest finding a way to use the workers that are already here. I don't care what you say 
our local legal citizens are NOT GOING TO DO THESE JOBS. The Agriculture Industry is going to collapse 
without these workers. 

While I do not non-citizen workers many friends do. There is a real need for an inexpensive guest worker 
program that keeps workers in Georgia when needed. 

Why in the world can the government not come up with a functional and cost effective guest worker 
program???? 

Will someone please step forward and ignore public opinion and look at facts. America is all immigrants. 
The US and the state are not capable of arresting and deporting these undocumented workers. Hey, 
they're standing on every Home Depot and Lowes parking lots in plain sight. Close the border, ID them 
for security reasons, provide access to citizenship, and get the tremendous revenue they're able to pay 
in income taxes and fines and fees to pay for the services they use (schools, hospitals, roads, etc.) I 
remember in the 70's everyone saying if you bought a foreign car you put Americans out of work. 
Nothing stopped the trend, and nothing will stop this. Deal with it, it isn't reversible either. 

Without some kind of reform my operation will be severely impaired. 

Workers are needed from somewhere. Even though the local population don't have jobs, they will not 
work. They don't necessary need the Income, make all of their basic needs are taken care of by the 
government programs, that of help fund 
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Would like to see a guest worker program implemented that would allow migrant workers to come in 
legally for a period of time, but must return at the end of harvest. H2A program is too expensive. Farmer 
cannot guarantee a monetary amount if work is not available due to weather, low price etc. Guest 
workers should not be allowed to have "free" health care or be allowed to participate in any social 
programs except emergency care while they are here. 

You can't stop them You can't send back STOP Cuddling them Issue Red Social Security Card Take out 
taxes & let them support themselves Tax money going out of country 
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Appendix 4; Collins. Georgia Planting and Harvesting Contract Comparison 


Planting Contract 2010 

10/27/2010 - 12/51/2010 

62 domestiG workers hired (11 ofwhich -are migrant workers) 
6 completed the contract (6 of which are migrant workers) 


11 / 1/2010 

1 8 non migrant domestic workers 

7 migrant domestic workers 

34 Intal workers planring 


9.691.50 feet planted 

8.852.50 feet planted 
18,574.00 iDlal feet planted 


538 avg feet per worker 
126D avg feet per worker 


11 / 2/2010 

22 non migrant domestic workers 

9 migrant domestK: workers 

36 total workers planting 


16,643.50 feet planted 
12,665.25 feet piantec 
29,333.75 total feet planted 


757 avg feet pgr worker 
1 .409 avg feet per worker 


4 total acres in 2 days with an average of 20 non migrant domestic workers 

3 Lulal acres in 2 days with an average of 8 migranl domest.c workers 

7 

17 total acres in I day with an average of 50 crew leader migrant workers 
11/23/2010 

14 iota! acres planted by 42 H2A workers 

(random date selected) 

Harvest Contract 201 1 

4/02/2011 - OG/10/2011 

00 domestic workers hired (22 of which were migrant workers) 

IC completedthecanlract(12ofwhichvw?remiorantv.rorkers) 

(9 of these workers actually worked in the field bjl only 4 of these workers clipped a1 a piece rate 
and only 1 of these workers clipped full lime) 


H2A $ 12. 1B total average for length of contract 

$ 15.14 highest worker average for length of contract 
$ 8 .25 lowest worker average for length of contract 


"*$19.72 highest daily rate for this worker” 


Domestic $ 9.7/1 total average for lengiti of contract ($12.29 migrantworker and $7.03 non migrantworkar) 

$ 1 3.87 highest worker average for length of contract (migrant worker) 

<K 3 11 lovyest worker average for length of contract (non migrant worker) 
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